ORAIN
COUNTY
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Commissionh

Herbert J. Jacoby
Mary Jo Vasi
E.C. (Betty) Blair

April 14, 14995

Mr. Jack Lesnick
Clerk of Council
Elvria Citv Hall
328 Hroad Strest
Elvria,., Ohic 44035

Dear Mr., Lesnick:

Wae are enclualnq the transcript of procesdings granting
annexation of 0.699 acres of land in Carlisle Township ko
Uity of Elvria.

The Board of Commissioners adopbed Resolution No. 39%-198
March 9, 1995 granting the annsxation, e

This is being forwarded for vour information and files.

iantjx, Lruly.,

«w E /M

Roxann Blair, Clarvk

RE/ddw

Enclosure

o Attorney Garrett Murrav
Carlisle Township Clerlk
Appraisal Dapartment
Attornev Al Schrader
Lorain County Auditor
Lorain Countvy Engineer
Lorain Counbty Recorder 7
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Tax Map — (L vz gy bebe ]
Board of Elec-tions
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Administration Building, 226 Middle Ave, Elyria, OH 44035.5641 » Phone: {216) 329-5000 or 244-6261 + Fax: {216) 323-3357




A2 RESOLUTION NO. 95-198
In the matter of gJranting )
Annexation of Property in )
Carlisle Township to the Citvy )
of Elvria, Ohio. Attorney ) March 9, 1995
Garrett Murray acting on be- )

half of Joseph'Rotuno, Agent )

WHEREAS , petition was submitted to this office on
July 26, 1994 for the Proposed annesxation of
dapproximately 1.48 Acres in Carlisle Township to the Citvy

of Elvria:; and

WHEREAS, aftter due and legal notice, a public
hearing was held on October 19, 1994 . The meeting was
opened and by Fesolution Na. 94-779-A, the hearing was
continued until November 10, 1994 at 9:30 A.M.: and

WHEREARS . Attorney A1l Schrader, Legal Counsel for
Carlisle Township, stated that Mr. Rotuno has agread +to
amend his petition Lo withdraw the current Convenient

Food Mart rPropesrty: and

WHEREAS, a deed restriction must pa provided that
indicates that land will not be arnnexed from Carlisle
Township tn the ity of Elvria without prige approval of
the Township which would not be unreasonably withheld;

and

WHEREAS , if these conditions area met, the
Commissioners would not  require an  additional hearing.
If the conditions are not met, tkhe hearing will qo

forward: and

WHEREAS , Attorney Murray advised this officae that
the Township Trustees, the City of Elvria arnd the
Petitioners have reached an agreement and presented Same
to this Board for approval;: and

WHEREAS, Attorney Murrav submitted the Agreement to
the Commissioners and ias reguesting a reduction in
dcreaga from 1.48 acres to 0.699 ACres, an amended legal
description and map indicating the reduction in actreaqge
was submitted for the Commissioners PRroval,

NOW, THEREFORE BE IT RESOLVED by the Board of
Commissioners of Lorain County, Ohio, that based upon an
Agresment which has bheen approved by the Carlisle
Township Trustess, the City of Elvria and Fetiticners, we
do  and  hereby qrant  annexation for 0.699 arres in
Carlisle Township  to the City of Elyria which Contract
reads as follows:




Resolution No. 55-198 con’t.
CONTRACT

THIS CONTRACT, antered into by and between JOSEPYH
AND DONNA ROTUNG, hereinafter "property awners", the CITY
OF ELYRIA, hereinafter "Elyria®, _and  the CARLISLE
TOWNSHIP RBOARD OF TRUETEES, hereinafter "Carlisle", on
the 20th, dayv of Februarvy 1995:

WHEREAS, Joseph and Donna Rotuno have vetitioned the
Board of Commissioners of Lorain County, Ohin, for
~annexation of 0.699 acres of real estate, as more fully

described in Exhibit "AY: and

WHEREAS, the (ity of Elvria has,. by Ordinance 94-
284, authorized the Mavaor to anter into a settlement
agregment with Carlisle Township for the annexation of
0.599 acres of real estate in Carlisle Townzhip to  the

City of Elyvria: and

WHEREAS, +the Board of Trustees of Carlisle Township
have by resolution authorized the terms of this

Agreement: and

WHEREAS, the consideration for this Agreement is tn
resolve  oputstanding legal issues between tha parties

regardifng the annexation: and

WHEREAS, the legal authority for this Agreement is
generally found in 709.19 of the Ohio Revised Code arrl in
the general corporate powers of Elvria and Carlisle

Township.

WHEREAS, this Agreement is in the best interest of
all parties and the residents of both City and Township:

NOW, THEREFORE, BE IT AGREED AS FOLLOWS :

1. The Township wili withdraw any obisction Lo the
annexation of 0.699 acres in Carlisle Township to the
City of Elvria, as described in Exhibit AT,

2, That this annexation is a portion of a larger
Praoposed annexation of 1.48 acres of land, which has been
reduced in size hv the agreement: of all parties Lo the

current 0.699 acres of real 2state.

3. At tached heretc and incorporated Hherein bv
vreference: and marked Exhibkit "B", iz a deed trastrictiaon
indicating that the Convenient Food Mart rproperty,

representing the difference in actreage between the larger
parcel and the current anfexation parcel described in the

Paragraph above, will not  be annexed from Carlisle
Township to the City of Elvria withoul prior approval of
the Carlisie Township Board of Trustess, which approval
the Township Trustees hareby agres will not be

unreasonably withheld.




Resplution No. 95-198 con'+,

4., The Township, for a period of 20 vears from the
effective date of the annexation of §.699 acres of land,
will invoice the City for an amount equal to the real
estate tax the Township would have obtained at current
tax rates and tax valuations, from those parcels had the
land remained in Carlisle Township. This amcunt shall be
known as the base rate and reprasents the land in its
current undeveloped state,

5. For a period of 15 vears, the City shall, based
on the records of the Lorain Countyvy Auditor's Cffice, pav
to the Township an amount equal Lo 25% of the real estate
tax on the increased tax wvalue of the real =2state, due to
development that the Township would have received had the
Property  remained within Carlisle Township. These
payvments shall be made within thirty {(30) davs of receipt
by the Cityv of an invoice from the Township which shall
be based on the ‘records of the Lorain County Auditor’s
Office. The Township shall calculate the then current
teasr dollars generated by the property described in
Exhibit "a", Thev shall deduct the amount of the base
rate as described in the immediately preceding raragraph,
and the balance will equal the increasad taxes on the
teal estate due to development that the Township would
have received had the land remained in Carlisle Townzship.
Twentyv-five Percent (25%) of the increased taxes shall be
Billed to the Citvy and, within thirty (30) davs of
recaipt, the Citvy will pav that dollar amount to the
Township each vear for a period of 15 vears.

5. That the specifics of how these invepices Aare
sent for pavments may be modified by further agreement of
the Citv and Township Trustees.

IN WITNESS WHEREOF, we have set our hands this 20th,
day of February 1995,

8/Jeoseph M. Eotuno, Property Owner
S5/Donna L. Rotuno, Propertvy Owner

S/Michael B. Kevs, Mavor, City of Elvria

Pursuant to Ordinance 94-284

S/David P, Street, Trustee, Carlisle Township
S/Eleanor M. FPrvce, Trustee, Carlisle Township
S/Kennaeth C. Frechtel, Trustee, Carlisle Township

AFFROVED AS TO FORM:
S/Terrvy S, Shilling,Solicitar
S5/Alfred =, Schrader,

Annexation Counsael for Carlisle Twsp.
sh/Carrett J. Murrav,

Attornev for Jozeph and Donna Rotuno"

BE IT FURTHEFR RESOLVED, we do and hereby approve the
declaration of covenants, conditions and restrictions as

follows:




Resolution No. 55-198 con’'t.
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Restrictions made this 20th dav
of February, 1995, by JOSEFH M. ROTUNQ and DONNA L.
ROTUNO, hereinafter referred to as the "Declarants",

WHEREAS, Declarants are the ocwners of 1.478 acres 1in
Carlisle Township, which propertv was proposed to be
annexed to the City of Elvria. .

WHEREAS, Carlisle Township will withdraw any
obijection to the annexation of 0.699 acre of said 1.478
acre parcel from Carlisle Township to the City of Elvria.

WHEREAS, the hereinafter described real property,
consisting of .779 acre, the difference in acreage
between the larger parcel of 1.478 acres and the above
0.699 acre parcel, will not be annexed tc the City of
Elvria without prior approval of the Carlisle Township
Board of Trustees, which approval the Township Trustees
will not unreascnablv withhold.

WHEREAS, a certain contract dated February 20, 1995
has been entered between the Declarants, the City of
Elyria, and the Carlisle Township Board of Trustees,
reqarding the annexation of 0.699 acre to the City of
Elvria without obhjection by the Trustees of Carlisle
Township which contract 1is incorporated herein by

reference.

WHEREAS, the Declarants have agreed to plare a deed
restriction on said .779 acre parcel to the effect that
s5aid parcel will not be annexed from Carlisle Township to
the City of Elvria without prior approval of the Carlisle
Township Board of Trusbtees, which approval the Township
Trustess hereby agres will not be unreasonably withheld,

NOW, THEREFORE, in consideration for the withdrawal
of the obiection by Carlisle Township Board of Trusteses
to the annexation of 0.699 acre to the {lityv of Elvria and
other valid consideration, the Daclarants for themselves,
their heirs, executors, administrators and assigns
covenant and agres as follows:

That the hereinafter described premises  shall be
subject to a covenant running with the land and shall bhe
binding upeon the Declarants, their Theirs, execytors,
administrators and assigns: that said parcel will not be
annexed from Carlisles Township to the Citv of Elyria
without prior approval of the Carlizle Township Board of
Trustees, which approval the Township Trustees agree wiil
not be unreasonably withheld: to wit:




Resolution No. S55-198 con‘t.

Situated in the Township of Carlisle., County of
Lorain, State of Ohio, being known as Sublot Nos.
6,7 and 8, and part of wvacated Nelson Street, ac
shown in the John Kellev Plat, recorded in Volume 3,
Page 2 of Lorain County Plat Records, and more
definitely descrihed as follows: Beginning in the
southwesterly sideline of the Medina-Elvria Road at
the . most southerly corner of Sublot No. & in the
Johin kellev plat, recorded as aforesaid: Thence
northwesterly 1in the southeazterlv line of Sublot
No. 6, a distance of about 165 feet to the westerly
most corner of said sublot:; said point also being in
the existing corporation line of the City of Elyria:
Thence northwesterly in the existing corporation
line of the City of Elvria and in the southwesterly
line of Sublot Nos. 6,7 and 8 inclusive in the John
Eellevy Plat ' recorded as aforesaid; a distance of
about 205.62 feet to a point; Thence northeasterly,
a distance of about 185 feet to a point in tha
snuthwesterly sideline of Medina-Elvria Road; Thence
scoutheasterly in the southwesterly sideline of
Medina-Elvria Rrad, a distance of about 205.62 feet
to the place of beginning:; Encleosing a parcel
containing about 0.779 acres, but subject to all
legal highwavs.

IN WITNESS WHEREOF, Declarants have executed this
Declaration of Restrictions on the day and vear first
written above. '

signed and acknowledged DECLARANTS »

in the presence of:

S/Lois A, Radabaugh 5/Joseph M. Rotuno
S/Garrett J. Murray S/Donna L. Rotuno

A certified copy of the final transcript of this
Board of Countv Commissioners relating to the findings
and orders of this Board, together with the acrompanving
map and petition and all other papers pertaining thereto
shall be delivered to the City of Elvria, Ohio.

The foregoing resoglution was introduced upon a
motion by Commissioner Elizabeth C. Blair, seconded by
Commissioner Herbert J. Jaceoby, and wupon roll call, the
vote taken thereon resulted as follows: hoth voted in
favor of the motion. Commissioner Mary Jo Vasi, absent
dus to illness.

Motion carried.

I, Roxann Blair, Clerk to the Bpard of Commissiongrs of
Lorain County, Ohiao, hereby certify- that thiz is a true
copy of Resaolution No. 9%~-198 as it appears in Journal

No. 3% on the date of M 9, 12995:
= v}y C =] (xi._\’_ll‘l5 J%\ ]
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