IN THE COURT OF COMMON PLEAS
GENERAL DIVISION
LORAIN COUNTY, QOHIO
FAIRWAY'S, INC. CASE NQO. 93083-84

Plaintiff, JUDGE FLOYD D. HARRIS

Y5,

CITY OF AVON LAKE, et al JUDGMENT ENTRY

I I T

Deferdants.

This matter came or upon the Complairt of the
Plaintiff, Answer ard Amended Arswer of the Deferdanrts, ard after
pre-trials and conferenrces, the parties have agreed to settlemert
of all issues hereinr, subject to approval of the Court, as
follows:

1. The Deferdant City has begur ard shall cortirue the
process for tne construction of a saritary sewer to serve not
only the Plaintiff's real property, includirg, but rot Timited
to, Plairtiff's proposed Sweetbriar Subdivisior, modified to
cortair twenrty-four (24) proposed sublots ir a part of origiral
Avor Towrship Sectior No. 20 ir two separate phases, but other
Tands as well Tocated or anrd abuttirg Jaycox Road.

2. Plairntiff shall develop said proposed Subdivisiar

in two phases. Phase [ shall corsist of twelve (12) sublots, all
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twelve (12) of such sublots being located south of the present
Heider drainage ditch, ard being numbered Sublots 1 through 12 on
said proposed plat. Phase II shall also consist of twelve (12]
sublots, all of which will be located north of the present Heider
drairage ditch and being numbered Sublots 13 through 24 or the
proposed plat for Phase II. A sanitary sewer assessment for the
Jaycox Road frontage of Phase I shall be paid in full when said
Phase I of the proposed Subdivision is approved by the proper
muricipal authorities ard prior to recording of such plat with
the Lorain CountyrRecorders O0ffice. The sanritary sewer
assessment for Sublots 13 through 24 conrtaired in Phase II of the
Sweetbriar Subdivision shall be paid ir full upor finral plat
approval of Phase I1, or within five (5) years from the date the
sewers are installed and gperatioral, whichever is soorer. Said
proposed Sublots 13 through 24 shall be and hereby are encumbered
with a coverant running with said lanrd for payment of the said
sanitary sewer assessmert as provided above.

3. The sanitary sewer assessment and fees for said
improvements of a saritary sewer shall be assessed ard paid by
the Plaintiff for all other real property it owrs which abuts on
both sides of Jaycox Road, in the same marrer as all other real
property fronting on Jaycox Road is assessed and paid by other
affected property owrers.

4. The total assessmert charged the abutting property
owners for the Jaycox Road sanitary sewer shall be an amount
equal to Forty One Percenrt (41%) of the cost of the project,
excludirng anry required pump statior ard forced mair. It is
currently estimated that the Forty One Percert (41%) allocatior
will result ir a cost of $20.50 per frort foot. 1Ir additior to

the front footage cost, their will De ar additioral assessment
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for the cost of each Tateral sewer required to service
Plaintiff's propertiy.

5. Capacity for severty (70} residenrtial units
{excludirg the presenrtly proposed Sweetbriar Subdivisior} in the
Lake Road sanitary sewer trunk Tire and the Jaycox Road Pump
Station being constructed as a portion of the currert Jaycox Road
sanitary sewer project by the City of Avor Lake {or a third party
developer] for the developmenrt of real property presently owned
by Plaintiff, Fairway's, Inc., betweer Walker Road anrd the
present Norfolk and Westerr Railroad right of way on Jaycox Road
shall be guaranrteed to Plaintiff for a period of ter (10] years
from the date the said Jaycox Road sanitary sewers are inrstalled
and operatioral. Such guarantee shall be assigrable by Plaintiff
ornly to Rornald Palmer or a partrnership or a corporatior of which
Rorald Palmer or Fairway's, Irc. 1is the majority owrer.
Furthermore such guarantee shall orly be applicable to said
parcels of real property presently owred by Plaintiff, Fairway's,
Irc. that abut said Jaycox Road saritary sewer improvemert on
Jaycox Road.

6. Said pump statior being constructed as a portionr of
the Jaycox Rcad Sanitary Sewer Prcject by the City of Avor Lake
shall be capable of hanrdling a mirimum of 360 (Three Hurdred anrd
Sixty) residenrtial units ard shall bhe baid for orn a pro-rated
basis at the time a buildirg permit for corstructior of a new
urit is issued on a per unrit basis. Such prorated cost or fee
shall irclude the interest paicé by the City of Aveonr Lake inrcurred
as its cost for financing the said pump statior corstruction
costs. The interest cost amourt to be fixed from a predetermined
schedule of actual inrterest paymerts made by the City up to the

time said building permit for each new unit to be conrstructed is
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issued.

In the event said pump station is constructed by a
third party at no cost or expense to the City of Avor Lake ar anry
of the other Deferdants, ther, nro charge for such corstruction
costs or interest shall be due nror payment made for such items.

7. In the event the capacity of 360 urits for said
pump statior is reached, and there is capacity available in the
Lake Road saritary sewer trurk line for the sewer district beirg
served by said pump statior, ther the City shall corstruct
whatever is necessary, 1f anythirg, to allow said sewer district
to continrue being developed ard served by saritary sewers. The
cost of such improvement to be paid for on a prorata basis as
each new unit is constructed at the time building perits are
issued for such work.

8. The said Jaycox Road saritary sewer beirg
constructed by the City shall extend south or Jaycox Road within
the munricipal limits to within 100 feet of the presenrt Norfolk
and Westerr Railroad right of way.

9. The agreemert to be ertered irto betweer the City
ard the gereral conrtractor for the conrstructior of said Jaycox
Road sanitary sewer project shall cortair provisiors whereby
Jaycox Road, between Walker Rpoad ard south to the southerly
muricipal 1imits, shall not be closed to vehicular traffic due to
corstructior work on said project, except for mirimal periods of
from four to eight hours ard ther orly when absolutely precessary.
Prigr to clesing said road at such times, the gereral cortractor
shall give at least forty-eight (48) hours advarce rotice to the
City of the necessity for such closirgs. Plairtiff shall be
allowed to temporarily place reroutirg advertising sigrs for

vehicular traffic to the Sweetbrijar Golf Club ir the City's right
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of ways, subject to the approval of such sigrs ard the proposed
placemerts thereof by the City Ergireer who shall exercise his
reasonrable judgment or same ir accordance with the 0Ohjo Director
of Trarsportation's promulgated regulatiors. Said construction
contract shall also cortair a provision for a peralty of Ore
Thousand DolTars ($1,000.00) per day for each day or portion
thereof that the general cortractor may violate such covenant.

10. Bid specificatiors for said Jaycox Road sanitary
sewer project shall be available for public irspectionr and
review, as well as bid proposals for said project.

11T. The storm sewer drairage plars anrd proposed
improvement plans for the proposed Sweetbriar Subdivision
developmenrt as submitted by the Plairtiff to the City's Engineer
or April 26, 1985, and which were thereafter modified inr
accordarce with the request of the City Ergireer by letter dated
May 20, 1985, ard which were also modified to irclude three
additioral sublots, are acceptable to the City ard will require
no modificatiorn except the irclusior of the locatior of the
saritary sewer when such informationr becomes available. A copy
of the proposed gereral subdivisior plar, improvemert plars, and
proposed plats for Sweetbriar Subdivisior Phase I ard Sweetbriar
Subdivision Phase Il are attached hereto, marked Exhibit "B", and
incorporated herein by refererce. The developmert of said
subdivision, including both Phase I anrd Phase IT, will rot
require Towering of the water levels ir the Sweetbriar Golf Club
course, and no improvements oOr repairs shall be reguired on the
existing roadway, except for the additior of a grounrd berm as
indicated on the improvement plans, All reascrable stardards
shall be used to evaluate future storm sewer proposals taking

irnto cornsideration the ther atterdinrg circumstances.




12. The City of Avon Lake's presert sanitary trurk
sewer fee, which was established to create a furd for the
developmert of trurk sewers throughout the City, shall be paid or
a per lot basis at such time as ar occupanrcy permit for each such
lot is applied for.

13. Except as may be otherwise set forth hereir, the
proposed Sweetbriar Subdivisiorn shall meet all stardard ard usual
subdivisior, plarrirg ard zonirg regulatiors laws ard ordirarces
ordinarily required of ary ard all other proposed subdivisionrs
for plattirg purposes,

14, The City of Avor lake shall proceed with the
legislative ard administrative steps required to complete the
competitive biddirg process ard shall award the saritary sewer
constructior contract ro later than April 1, 1986. Firal
conrstruction of the sewer project shail be completed and the
saritary sewers shall be operatioral nro later thar Jure 1, 1987.

15. Notwithstardirg anry provisiors cortazired hereir to
the contrary, Plaintiff is not prohibited from requesting the
City of Avon Lake to modify or charge the zorirg classificationr
for any property fronting onr Jaycox Road or ircluded within the
Jaycox Road sewer district. Plairtiff may also presert modified
or redesigred general and improvemenrt piars for ary portionr of
the property currertly cortained ir the proposed Sweetbriar
Subdivision, Phases I and II. However, anry rezoring request or
modificatior shali not affect Plairtiff's obligatiorn for the
paymert of the sewer assessments as provided for 1ir this enrtry.

It is hereby ordered that said settlement agreemenrt pe
arnd is hereby approved and same shall be implemented ard carried

out by all parties as set forth herein.
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It is further ordered that the Plaintiff's claims for
declaratory judgment, mandamus anrd moretary relief are dismissed
with prejudice.

Each party to pay their own costs.
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For Judge Floyd "D. Harris
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