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RESOLUTION MO. 78-761

In the mattesr of granting an alley
vacation leading off Gladys Avenue
and located between Elmwood and
Rosewood Street in Cleaxview Sub-
division.

October 10, 1978

W e Nt e

WHEREAS, after due and legal advertising this is the day
fixed for the public hearing on the vacating of an alley
leading off Gladys Avenue between Elmwood and Rosewood Streets
in Clearview Subdivision, Elyria Township, Lorain County,
Chios and

WHEREAS, the Chio Edison Company advised by letter
dated October 3, 1978, that they have at least two poles and
a distribution line within this allay. These power facilities
have heen in the ares since 1936 and are needed to serve
homes within the EBlmwood Street and Rosewood Street vicinities;

NOW, THEREFORE, BE IT RESOLVED by the Bcard of Commissioners
of Lorain County, Chio, that we do and hareby authorize the
vacation of the following described alley:

"Situated in the Township of Elyxia, County of Loraia and
Stats of Chio and also known as being part of Clearview
Subdivision as recorded in Vvolume 10, Page 8 of lorain
County Plat Records, bounded and described as follows:

Beglnning at the Southeast corner of Sublot No. 357
of said Subdivision, said corner being on the westarly
line of Gladys Avenuer

Thence due West along the Southerly lines of Sublot
Kos. 357 thru 372 inclusive, of said subdivision, a
distance of 492.65 feet to the 3outhwest corner of
Sublot ¥o. 372:

Thence South 1° 32' 30" West along the Westerly line of
said subdivision, a distance of 15.00 feet to the
Horthweat cornear of Sublot No. 373 of said subdivision:

Thence due East along the Northerly lines of Sublot
Sos, 373 thru 388 inclusive of said Subdivision a
distance of 493.03 feet to the Westerly line of Gladys
Avenus and being the Hcortheast corner of Sublot No.388:

Thence North 00° 05' East along the Westerly line of
Gladys Avenus, a distance of 15.00 feet to the placa
of baginning, embracing 0.17 acres of land, but bheing
subject to all legal highways and easements of record.

, 41745 Elmwood
OWNERS: Elizabeth Wolfe Miles Mr. Waltsr Milaes

Mrs. Zorka Stayanoff 41719 Elmwood
Mr. Steve Yiloff . .
Miss Julia wolfe 41731 Elmwood

FURTHER BE IT RESOLVED that said vacation of the 15 foot
alley shall accrue to the benefit of adjacent property cwners
as provided by law.
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BE IT FURTHER RESOLVED that the Chio Edison Company shall
retain the right to lay, maintain, operats, rapair, raeplace

and ocecupy the land area rspresented by them in this alley
right of way.

The foregoing resolution was introduced upon a motion by
Commissionar J. J. Keron, seconded by Commissioner Pred M.
Ritenauver and the vote taken thereon resulted as follows:

J. J. Xaron, "aye”: Pred M. Ritenauver, "aya"; Alan J. Zalaski,
'BYB'-

Motion carried.

I. C. Malinovsky, Assistant County Administrator
of the Board of Ccamissicners of Lorain County,
Ohio, 40 hereby certify that the above Resolation
No. 78-=761 is a true copy as it appears in

Journal No. 79 on page 110 - 1ll datad October 10,
1978.
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TITION FCR ALLEY VACATICH EEA

70 The Honorable Board of

county commissioners of [orain gounty,
Ohio:

we, the undersigned petitioners, all being freeholders of -
Lorain county residing in the vicinity of the proposed wvacation,
hereby request the Board of Ccounty Commissiomners of Lorain
county to vacate an alley in the Burrell and pay fTract, Lot 18
in Elyria Township, more fully described as follows:

Being a fifteen (15) foot alley located in the
Clearview Subdivision as recorded in volume 10,
Page 8 of Torain (county Plat Records and

located immediately North of and adjacent to -
sublot Nos. 373 throuzgh 388 of said Subdivision.

This alley is located immediately west of gladys Avenue,

South of Elmwood Street, and extends westerly from Gladys Aveﬁﬁe-
to the westerly line of said gubdivision.

The alley proposed to be vacated has never been used as a.
roadway, is ungradad and unimproved. The alley deadends at the

rear of Tot No. 291 of the wilbur Heights Allotment as recorded
in volume 5, Page 13 of Lorain County pPlat Records.

——— Co rName R . e fee e o e

‘address P S
fiZ£5:£52;¢/fﬁh/?iadphnééégqgu
¢ !

<// %7 %M g&m Hio.

1Ny

the above in my
LG 7

TATRICE M. FALK, [votary Fudlia,

Stata cf Ciuo
My Commission Expires Feb. 5, 1983

Sworn to before 'ne and subscrib b
presence the 28 dav of /_j‘{,

N '
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This petition approved by the glyria Township Trustees this
I day of '%_, - _» 15 7.

T e A A

“May K. /jLaule, Clerk
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5533.042

9 Mise 39, 219 NE(2d) 314 (1956). Carper v Board of Coumy
Commrs. The spreading upon the minules by a board of counly
commissioners of a latter they wish 10 send 10 a state highway engr
peer cxpressing a wish not o vacate certain roads after deliberation
and consultation with responsible citizens is not the resolution re-
quired by 5553.04).

6"/ (65553042 Abandoned township roads
{ * A township shall lose all rights in 2nd tc any public

{»""

_ might of way for p

P AT

road., highway, street, or alley which has been aban-
doned and not used for a period of twenty-one yewrs,
after formal proceedings for vacation as provided in ssc-
tions 5553.04 to 5553.11 of the Revised Code have been
taken; and upon peliGon for vacation of such road,
highway, strest, or alley [iled with the board of county
commissioners by any abutting landowner, il the board
finds that said public road, highway, street, or alley has
been abandoned and not used for a period of twenty-
one years as alleg:d in such petition, the board of
county commissioners may, by resolution, order the
road, highway, street, or alley vacated and such road,
highway, street, or alley shall pass, in fze, to the abulling
landowners thereof, as provided by law, subject to the
preservation of any existing right of way in, over, or un-
der such roadway by any public utility or rural clectric
co-operative service faciliies, including any conduit, ca-

ble, wires, towers, poles, or other equipment or app].l-.

apces of any public utility or rural electric co-operative
located on, over, or under such raadway and for such
period of time as such public utility or rural electric co-
operative service facilities continue to be used to render
service to the public apd also subject to the right of in-
gress and egress for the purpose of servicing and main-
taining the same, and subject to the preservation of a
ublic nonmotorized vehicular recrea-
tional use as provided under section 5553.044 of the Re-
vised Code. .- _
HISTORY: 1972 S 247, ff. 10-20-72
1971 H 714; 130 v H 93; 129 v 289

CROSS REFERENCES

OJur 2d: 77, Highways and Sireeis § 114
Am Jur 2d: 39, Highways § 150 10 156 -

OAG 70-15). Righu in and to any 1ownship road are lost to
township il road has been abandoned and not in use for period of
Iwenty-one years, and appropnalc action may be taken by any
abutting landowner under 5533.042 to effect passage in fee of lowne
ship road 10 that abulling landowner.

OAG 66-065. Not all abuttng !andowners are required 1o sign
the petition mentioned in 5553.042

OAG 66-063.- Nolice 10 the public and a bearing are not re-
quired under 5553.042

Roads—Highways—Eridges

.

OPINION NO. 76043

1. Where an unmaintained, unim.

proved township road has been useq

® solely by abutting land owners, their

a guests, their service suppliers, etc., for

a period in excess of twenly-om-_- )ea,-,

such road has been not in use, as this
term is employed in R.C. 5333.042,

2. Under the terms of R.C. 5553.042,
in the absence of formal vacation a
4, township loses-all interest in and right
th to township roads, streets, highways and
pc alleys abandened and not in use for a
lic period in excess of twenty-one years,
ra: Where township rights to and in such
an rpads have been lost through non-user
tht 3nd abandonment, township trustees
A% have rio dut) and no authority to’ im-

; prove or maintain such roads. -

in such “vacated portion ‘of such street, hl!}ny :
%

* for the purpose of maintaining, opera

OAG 66-065. 5553.042 is applicable 10 both plaited and unplat-

ted areas.

1964 OAG 1517, The use of a sireet by the abutiing owners,
their guests, milk trucks, meter readers and the like does nol prevent
a board of county commissioners from determining that such sireet
Jag been abandoned and is no! in use

1964 OAG IS17. If a board of county commissioners acting

t 1o 5553.042 finds that a public road, highway, street, or al-
has besn abandoned and not used for 2 period of 1wenty-ons
it must by resolutian, order such road, highway, street, or al-
Ty vacated
1964 OAG I5I7. A street is “nol in use™ as that term is wsed in

i ﬁﬁMIWhmnnnmuuduawyvhnhuopntolhepubllc

at large for lnmpoﬂanouor ravel,

Pt e g e e e e o n T,
- T T r‘j—a—‘vg_'}m‘
STk gﬂiﬁ,
'1-__.“) s .ua—-—_—gh,“
L '\"e-r"h. e

" HISTORY:

reconstructing, and removing said utih
for purpose of access to said faciliticy, .Ixo%

section shall be construed to relieve an 9"!.3 A
right to mine coal who petitions for a p Rt
ment from the obligation to pay the reloqss."::’!" 3
expenses of public utility facilities as providedy g ot
ter 5553. or 5571. of the Revised Codc_ e

HISTORY: 129 v 452, cff. 10-16-6]
) CROSS REFERENCES
Qlur 24: 27, Highways and Streets § 114

5553.044 Trail rights-of-way

In any proceeding on a petition or
cate a road which beging on a pubhcmdﬂaﬁ‘ 2”
a public road, the board of county ¥ o
determine the suitability of the road for 3 s
torized vehicular recreational use. Such us-es,a&k;-@
are not limited to, hiking, bicycling borschad g&s=-
and ski touring. They do not include use bjnﬁ%‘.%
snowmobiles, all p e vehicles, or any m g
motorized vehicle, If the board [inds Lh;u
not unreasonably inferfere with current
the road, it may vacate the road subjea to
tion of a public right of way at lcasl
within such roadway for such uses.

1972 S 247, eff. 10-20-72

CROSS REFEAENCES .-v' ST

Naming and numbering of roads and bﬂdgﬁo!’v &
bridges, and wrails, 5543.04 =
© Trail intersection markers, 54321 e

c,...,;

ing; vacation, notice of bearing

(A) In the resolution required by iﬂm
the Revised Code, the board of county ‘& P 3
shall fix a date when it will view the p‘ﬁ%
ment, and 2lso a datcforafma.lhcan!{&

The board shall give notice of the m‘,gipi-e
both such view and ha.rmg by pu‘bliahﬂ il
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LEGAL DESCRIPTION

vaecation of 15% pglley
Clearview Subdivision

Ssituated in the Township of Elyria, county of Jorain and
state of ohio and also known as being part of (Clearview
subdivision as recorded in volume 10, Page 8 of Torain County
Plat Records, bounded and described as follows:

Beginning at the gSoutheast corner of Sublot No. 357 of
said subdivision, said cormer belng on the westerly llne of
Gladys Avenue; ‘

Thence due West along the2 Southerly lines of Sublot Nos.
357 thru 372 inclusive, of said subdivision, a distance of
492.65 feet to the southwest cormer of sublot No. 372;

Thence south 1l° 32' 30" west along the westerly line of
said subdivision, a distance of 15.00 feet to the Northwest
corner of Sublot No. 373 of said gubdivision;

Thence due East zlong the Northerly lines of sublot Nos.

373 thru 388 inclusive, of said subdivision, a distance of
493.03 feet to the westerly line of gladys Avenue and beng the

Northeast corner of sublot Vo. 383;

Thence North 00° 05! gast alorg the westerly line of

o
L)
-

Gladys Avenue, a distance of 15.00 feet to the place of beglnnlng,

embracing 0.17 acre of land; but bzing subject to all legsl
highways and easements of record.
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