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March 6, 2020

City of Oberlin
85 S. Main Street
Oberlin, Ohio 44074

Attn: Belinda Anderson, Clerk:

Enclosed is Resolution No. 20-157, adopted by the Lorain County Commissioners
on March 3, 2020 granting the Expedited 1 Annexation Petition of 36.5672 acres from
Pittsfield Township to The City of Oberlin. Attorney Joshua E. Lamb, Agent for

Petitioner Brian S. Wade — Omega Health Services.
This is the complete transcript.
Sincerely,

A | '
Theresa L. Upton
Clerk

tlu

Enclosure

Ce: Attorney Joshua E. Lamb, Agent
Pittsfield Township Trustees
Craig Snodgrass, LC Auditor
Kenneth P. Carney, LC Engineer
Judy Nedwick, LC Recorder
Ted Spillman, Tax Maﬁ
Paul Adams, Board of Elections
Tracey Lopez, Director 9-1-1
File



RESOLUTION NO. 20-157

In the matter of granting the Expedited 1 Annexation )

Petition of 36.5672 acres from Pittsfield Township to )

The City of Oberlin. Attorney Joshua E. Lamb, Agent ) March 3, 2020
for Petitioner Brian S. Wade — Omega Health Services)

- WHEREAS, a Petition, Legal Description and Map were filed in the Board of Commissioners
rece1v§d b.y the Clerk on February 11, 2020 for the proposed Annexation of approximately 36.5672
acres in Pittsfield Township to the City of Oberlin, Ohio as follows:

(X T |

PETITION FOR ANNEXATION OF LAND TO THE CITY OF OBERLIN
FROM PITTSFIELD TOWNSHIP
(WITH ANNEXATION AGREEMENT)

To:  Lorain County Board of Commissioners
226 Middle Avenue, 4" Floor
Elyria, Ohio 44035

Pursuant to Section 709.02 of the Ohio Revised Code, the undersigned, being the
sole legal owner of the real property located at 14868 State Route 58, Oberlin, Ohio
44074, P.P.N., 14-00-015-000-006 (the “Property”), which is contiguous and adjacent to
the City of Oberlin, hereby petitions the Board of Commissioners for Lorain County to
cause the Property to be annexed to the City of Oberlin, Ohio, following the special
procedures provided by Section 709.022 of the Ohio Revised Code. :

An accurate legal description of the Property to be annexed to the City of Oberlin
is attached hereto as Exhibit A and is made a part hereof. An accurate map of the
Property sought to be annexed is set forth in Exhibit B, which is attached hereto and
made a part hereof.

Pursuant to O.R.C. §709.02(D), the list of the owner of the Property to be
annexed to the City of Oberlin is set forth in Exhibit C, which is attached hereto and
made a part hereof. The undersigned is the sole owner of the Property sought to be
annexed. All the ownets of the Property subject to this petition for annexation have
consented to this petition and have executed the same.

Pursuant to O.R.C. §709.02(D), a list of all properties adjacent to and/or directly
across the street from the Property sought to be annexed are contained in Exhibit C hereto
(including but not limited to the name and mailing address of each owner and the
permanent parcel number of the relevant properties).

This Petition is further presented, pursuant to O.R.C. §709.022, for expedited
processing under the terms of the Annexation Agreement between the City of Oberlin
and Pittsfield Township. A certified copy of the Annexation Agreement between the City
of Oberlin and Pittsfield Township is attached hereto as Exhibit D and made a part
hereof.

The name of the person to act as agent for the undersigned petitioner is Joshua E.
Lamb, Trigilio, Stephenson & Dattilo, PLL, 5750 Cooper Foster Park Road, Suite 102,
Lorain, Ohio 44053, Telephone No. (440) 988-9500, Fax No. (440) 988-9511, who can
be emailed at jlamb@tsohiolaw.com

WHOEVER SIGNS THIS PETITION EXPRESSLY WAIVES THEIR RIGHT TO
APPEAL ANY ACTION ON THE PETITION TAKEN BY THE BOARD OF
COUNTY COMMISSIONERS. THERE ALSO IS NO APPEAL. FROM THE
BOARD’S DECISION IN THIS MATTER IN LAW OR IN EQUITY.

OMEGA HEALTH SERVICES, LLC

By: W ; Date: January 16, 2020

;___ ~Brian S. Wade

Its: Manager
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WHEREAS, Resolution No. 20-129, adopted February 19, 2020 received and journalized said
petition; and

WHEREAS, Letters were issued to Ken Carney, Lorain County Engineer and Auditor Craig
Snodgrass, asking for review and accuracy of the Petition and Map. (There is no requirement to send
these documents to the Auditor or Engineer, but did so as information status); and

WHEREAS, February 24, 2020, Lorain County Engineer issued a letter stating “that the
petition’s legal description accurately describes the perimeter of the 36.5672 acres of territory
proposed to be annexed to the City of Oberlin; and

WHEREAS, February 25, 2020 , Lorain County Auditor certified the filing; and

WHEREAS, this petition was submitted as an Expedited 1 along with the City of Oberlin
Ordinance No. 06-71 AC CMS effective October 19, 2006 is as follows:

ANNEXATION AGREEMENT ,
This Anncxation Agteement (‘Agreement™) s exteced fnto this 7’! day of

. pbvem g, 2006, by and between the City of Oberlin, Oluo, an’ Ohxo Charkered Municipal

Corpomtlon (the “Clty") and the Board of Trustees of Plttsﬁeld Township (the “'I'ownshlp . ‘

'WHEREAS, the City and the Township desire to establish an Agrccment ag penmtt'bd

under Section 709. 192 of the Ohio Revised Code for the ordcrly annexation and plnnned

development of certirt real property as dtsgribcd herein for the mutual benefit of the parties
hereto; and, - ) .

'WHEREAS, the City and the Township previously éntered into a Revenue Sharing and
Asneation Aggsaciaas cxvor Nbon Ang, 1951, sty agres stall bo replaced by this _
Agre'emem; 'a.ud,

WHEREAS, it is the intent of the City and the Township to cooperate in preserving the :
Township’s .hx base, expanding the revenues of the City, creating and preserving jobs and
'employmel_at oppoMﬁes, encouraging appropriate and planned development within the Stfs,te of

. Ohio, and, more p&a.rﬁcuiaxly, within the real property o wiichrily Agre‘emex;t' pcrtaips‘; and,

" WHEREAS, the City and the Township havé determined: thaf the exsaullon 5f ik ‘
Agreement is reasonable end necessary to serve ths in;;:resf,v of thni'r'rcspective mid;:ntq an.dsit is ‘
in the best interest of the resfdents of each jurisdiction; and, ‘ )

WHEREAé, the lcgislgﬁv'c authorities of the City and the Township have éach nuth'oxized .
execution of this Agreement through the adoptiori of City Ordinance No, 06'-7I AC CMS and
Townshlp Resohmon No. 86139 nﬁer public hearings held in nccmdanne with the Ohxo Revised

Code and the applicable Ordmnnces of the City, mcludmg its Planmng ‘and Zoning Code
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Thence South 89°21°19” West along the southerly corporation line of the
Township of Pittsfield and the northerly corporation line of the City of Oberlin and the
northerly line of land so described to Devicchio Investments LLC passing through a 5/8”
iron pin found and capped (KS Associates) at northeasterly corner of land described to
‘Wal-Mart Real Estate Business Trust by the deed dated October 27, 2005 and recorded in
Document No. 2005-0106897 of Lorain County Records at 317.70 feet and passing
through a 5/8” iron pin found and capped (KS Associates) at northeasterly corner of land
described to the Oberlin Land Company by the deed recorded in O.R. Volume 83, Page
488 of Lorain County Records at 1658.70 feet, 2197.48 feet to a 1” iron pin found on a
westetly line of the Original Pittsfield Township Lot No. 15 and a westerly corporation
line of the Township of Pittsfield and the easterly corporation line of the City of Oberlin;

Thence North 00°37°00” East along the westerly line of the Original Pittsfield
Township Lot No. 15 and the westerly corporation line of the Township of Pittsfield and
the easterly corporation line of the City of Oberlin and the easterly line of land so
described to the Oberlin Land Company, 795.63 feet to a %4” iron pin found at the
northwesterly corner of the Original Pittsfield Township Lot No. 15 and the
southwesterly corner of land described to the Huron County Holdings LLC by the deed
dated December 15, 2015 and recorded in Document No. 2015-0569463 of Lorain
County Records;

. Thence South 89°55°51” East along the northerly line of the Original Pittsfield
Township Lot No. 15 and a northerly corporation line of the Township of Pittsfield and a
southerly corporation line of the City of Oberlin and the southerly line of land so
described to Huron County Holdings LLC, 1864.82 feet to a %” iron pipe found (0.48
feet north and 0.05 feet east) at the northwesterly corner of land so described to said John
A. Machnauer and Elizabeth J. Burgess;

Thence South 01°02°19” West along the westerly line of land so described to
John A. Machnauer and Elizabeth J. Burgess and an easterly corporation line of the
Township of Pittsfield and the westerly corporation line of the City of Oberlin, 276.50
feet to a 5/8” iron pin set on the northerly line of land so described to said David P.
Ransome;

Thence North 89°55°51” West along the northerly line of land so described to
David P. Ransome, 59.89 feet to %’ iron pipe found;

Thence South 01°02°19” West along the westerly line of land so described to
David P. Ransome, 256.95 feet to 5/8” iron pin set; .

Thence South 89°55°51” East along the northerly line of land so described to
David P. Ransome and passing through a %” iron pipe found (0.02 feet south and 0.17
feet east) at 606.57 feet and passing through a %” iron pipe found (0.81 feet south and
0.34 feet east) on the westerly right of way of North Ashland Oberlin Road at 803.92
feet, 847.64 feet to the original centerline of North Ashland Oberlin Road at the
Principal Place of Beginning and containing 36.5672 acres of land of which 0.1554
acres are within the right of way of North Ashland Oberlin Road as surveyed and
described by Edward B. Dudley, P.S. No. 6747, of the Riverstone Company in August
2019, and subject to all legal highways, restrictions, reservations and easements.

Note: All 5/8'"x30" iron pins set and capped "Riverstone Company PS6747-PS8646"

Intent: The intent of this survey and legal description is for the parcel of land
located at 14868 North Ashland Oberlin Road (State Route 58) being Parcel No. 14-00-
015-000-006 which is 36.5672 acres (1,592,866 squarc feet) and situated in the Township
of Pittsfield to be annexed with the City of Oberlin.

Basis of Bearings: The new centerline of North Ashland Oberlin Road as North
00°58'25" East as shown in the Boundary Survey and Parcel Split Map as surveyed by
Trevor A. Bixler, PS No. 7730 of KS Associates in September 2005 (Lorain County
Survey Number 35844)

Dced of Reference: Land described to Omega Health Services LLC by the deed dated
February 2, 2017 and recorded in Document No. 2017-0617386 of Lorain County

Records;
September 11, 2019
Edward B. Dudley g P.S. No. 6747 Date
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WHEREAS, Resolution No. 20-129, adopted February 19, 2020 received and journalized said
petition; and

WHEREAS, Letters were issued to Ken Carney, Lorain County Engineer and Auditor Craig
Snodgrass, asking for review and accuracy of the Petition and Map. (There is no requirement to send
these documents to the Auditor or Engineer, but did so as information status); and

WHEREAS, February 24, 2020, Lorain County Engineer issued a letter stating “that the
petition’s legal description accurately describes the perimeter of the 36.5672 acres of territory
proposed to be annexed to the City of Oberlin; and

WHEREAS, February 25, 2020 , Lorain County Auditor certified the filing; and

WHEREAS, this petition was submitted as an Expedited 1 along with the City of Oberlin
Ordinance No. 06-71 AC CMS effective October 19, 2006 is as follows:

ANNEXATION AGREEMENT B . , o

This Annexation Agreement (‘fAgreement’™) is .entered into this d%

. nbverm ek, 2006, by and ‘betwwn the City of Oberlin, Oh.lo, an’ Ohxo Cha.rtcrcd Mummpal .
.Corpomhon (the “Clt.y“) and the Boaxd of Trustees of thtsﬁeld Township (the "Townsh:lp")
WHEREAS, the City and the Township desire to establish an Agreement as pe'n;n:lttcd
undeé Section 709.192 of the Ohio Revised Code for the orderly . annexation a.nd planned ’
development of certain real property as dcsp;.ibad bherein for the mutual benefit of the parties
hereto; and, ’ . ) . .
WHEREAS, the Clty and the Townshxp previously éntered into a Rcvcnue Sharing and
""A.nnex.auon Agr:cmcnt on or about August 2, 1991, Which they agtcc Shall”™ bo n:placed by this’
Agreement; and
WHEREAS, it is the intent of the City and the Township to cooperate in preserving the :
Township’s tax base, cxpandu:g the revenues of the Cxty, creating and preserving jobs and
’ employment opporh.lmt.u-_s, encouraging appropriate and planncd development within the Smtc of
Otuo, and, more parhculatly, ‘within the real property to ‘which - this Ag‘eemcnt perta:l.ns and,

WHEREAS, t.hc City and’the Township hnvc dctcrmmcd that the exccuuon of this

w1

Agreement is rea )

and sessary to serve the mpercsfs of their respective residents and itis -
in the best i.ntcreét of the tcai.de.nt.s of each jurisdiction; and, ’ i
WI-]EREAS, the legislative authorities of the City and the Township have éach authorized
execution of this Agreement through the adoption of City Ordinance No. 4‘.'7/ AC CMS and
Townshxp Rcsolutlon No. 06 -13%, aﬁcr public hearings held in accordance with the Ol:uo Revised

Code and the applicable Ordu:uances of the City, mclud.:.ng ns Plannmg ‘and Zoning Cc:-:le
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NOW, THEREFORE, in consideration of the mutual covenants set forth in thig . .
Apgreement, the C';ty and the Township agree as follows:

Section 1. The Property . o, A

AL ‘The real property subj to this A t, h inafter desi d the "District",

shall consist of the area depicted on the map attached hereto as Exhibit A, and

fully incor d by ce herei The terms of this .Agreement apply to all
* of the area depicted c;n Exhibit A i - uding previously a.nn:xedpropcft‘y.
B. A lugn'l description of the District is attached hercto as. Exhibit B, and fully
incorp d by h ) :
T C. Theé boundaries of the District des ed herein may be altered with the written

consent of both the City and the Township. Such consent shall be in the form of a

written addendum to this Agreement and shall be pursuant to the adoption of an

appropriate City Ordi and To hip Resolution defining the area to be
altered and the intent of the parties in entering into the adcinndum: Alteration of

the boun}:lnrles. to be effective, must be authorized by legi ive i : of the

. City and the Township within a ninety. (90). day period piior to thie éffective date™ Do
of the alteration at issus, ) ’ ’
S:ctiox‘n 2. Annexation .
A. The Cxty and the Townnl:up agree that the pmpm'ly in the District as desc‘.nbed in
Sect:on 1 nnd -depitted ‘'on Exhibits A nnd B, mclud.\ng any future altemtlons
thereto pursuant to written ‘addendum, mny be unnex:d to the City.upon’
application of the pmp:ny ownet. The Township will fully cooperate with the

City and the annexation petitioners in regard to any annexation petitions filed for

property located within the District and take any and all legislative ac.tion that m:;y
be necessary in or;dcr to facilitate the approval.of any su.ch annexation 'nl.:vpl.ica'{ion.
Annexatxons will be processcd pursuant to the applicable provxsxons of the Ol:uo '
Revlsed Code. . ' :
B. .Any pa.rcel annexed to the éity and located within t..he. District shall 1)_6:501;:15 .a' pn;'t .
K of the City for all purposes. i.ncluding,' but not limjted m taxation. voting, and -
public services. A Petition to Conform Boundmcs as set forth in Sect:mn 503.07
ofthe Ohio Revised Code shall not be ncccssary unless required by law. .
c. The City agrees that it will not accept or approve anm:xatxon pctlt:ons for property .
in t.he Township Wwhich is located oiitside™of the District; Without the written . T
approval of the Townslup. in the following areas: . )
1. Route 58 South. All properties u:nmed.latcly ad_]a.ccnt to the east and wv:st
side of the State Route 58 right-of- way and contiguous w1th the southcrly
boundary of the sttnct, and being furt.her descnbed by paroel numbcrs
and map jn Exhibit C attached .hereto and incorporated by referenoe
. % herein. This lu‘n.ltatlon will be for thc durntlon of this Agccment. C S
2. . U.S. 20 West. All properties 1ocat=d outside of the bounda.ry of the .
’ stmct that are located along U.S. 20, n.nd bemg further descnbed by. ’
parcel numbc.rs and map in Exhibit D attached hcreto and mcorporatcd by
reference herein. This rcs‘riction on annexation is to .bc in effect for a

period of ten (10) years from the effective date of this Agrccm;:nt.
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D.. Should annexations occur oL;tside'of the District with, written approval of the
Township, tho City and Township agree that the ‘boundaries of the D:’i.strict will be
adjusted to include any annexations outside of the District as s'howr:i on Exhibit A
as it exists at the tife this Agrecment is signed. Any agreed adjustznants to the -
District boundaries will be reflected on the map which will be forwarded to the
City and the Township.as an “Amended Exhibit A, (date).””

Section 3. Zoning and Planning
Al The City and the Township agree that all property located in the Dist‘x-ict shall be - s

subject to the district uses that are set forth in EXxhibit 'E attached hereto and

incorporited By reference, and thé design standards that i:xé"s’iéf"f'or'th in Exhibit F @
attached hereto and incorporated by tefcrenca To ‘emsure that sut:h a umﬁed'_
zoning, planning and design plan is xmplcmmted the City and the Townshxp will
* take the following action:

1. Coincidentally with the nppro-val of this Agrecment, the City will initiate =
procedures. to appropriatc:.ly modify Sectio.n 1329.03 of its Codified
C?rdi.nnnccs. entitled "Classification of Annexed Land," and take’ a'nyand S EMET e

.. all other necessary action to ensure that property l@catcd in the‘Distxict.
which is currently located: within the City, or that is annexed into the City

- during the term of this Agrcez;)ent. is subject to the agreed upon land use ’
plan and district uses as shown in Exhibit E attached hcreto ‘and the
design standards as shown on Exhibit F attached hereto.. . ’

2 ’ Coincide‘nmlly with the npproval'nf this Agreement, the Town.ship agrees

that it will initiate.pmcodurcs and take any and all necessary action to

4

ensure that pmpcrty located in the District, and currently located in thc

Township, is subject to the agreed upon land use plan and dast:nct uses as

shown in Exhibits E ntu'u:hed hereto and the design standards as shown ‘on

- Exhibit F attached hereto. '

3. It is of critical importance to bot.h the City and the. Township to l.mplcment

a’ unified ~set. of land use and design smndnrds for _the sttrxct.

Accordingly, if either the City or the Township is'not able to unplcmcnt n

the District uses and design standards as set forth in Exhibit..s E and F

thhm twelve (12) months of the appmval of - this Agreement- (1) all

"'payments due either party pursuant to ﬂ'us Agreement shall’ be beld m
abeyance a.nd. shall not resume until the Cny and the Townsh;p ha.vc
a.greed upon and both fully implemented an alternative land’ use plan and .
design standards for the District; and (2) th.e parties shall initiate the

a : ‘, dispute resolution proccdtucs provided for m S'cctlon 9 of this Agreement.

A:ﬁcr six (6) months, if the issues have not. been .resolved ﬂ'u.'ough .
- - med:qnon. or the pnrhe- hnvc not agreed _to extend the medxahon penod ’

’ : this Agxeem.en.t will automnucnlly terminate’ at th= end of the t.hen currbnt N
’ calenda.r year, and all payments hcld by thc City through the end of the
then calexjudar year shall be dxstnbut;d to the Township. Upon quch'
termination of this Agreement, the parties agree that th‘e prior Ann;xnﬁon

. Agreement-between the parties, cm‘.cred into on 'Au'gust' 2, 1991, aha.ll be ’
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reinstituted for the remainder of its term.!
City shall remain parﬁf the City for all purposes.
It is the intent of the p;iﬁés that, upc;;a approval of this Agreement, there be in
existence a unified, consistent and planned development plan and s.tr._'u;_:t;:m for the
District, regardless of whether property in the District is annexed to t.he‘ City or
not. Should changes be necessary to maintain such a plan and structure: for the

stt:nct. the land use plan and district uses as shown on Exl:ubxt E and F may bc

adjusted upon written approval of the City and the ‘Towns]:up, a:nd approval ’

through the appropriate legislative pro;:css of each jurisdiction.

Section 4. Tnx Rev

A ’I'ho parties acknowledge that all real estate and personal properly taxes

aﬂ:nbutable ta the Township’s inside or votod millage, levied on property in the

sttnct wh:lch is not annexed during the term of t.h.ls Agrcemcnt. shall be
dnstrxbuted by the County Trcuurer to the Township. 3

AB. 5 T All propcrl.y annexed to the Cxty clun.ng the tcrm of this Agreement shall no longer

= be part, ot'thn Township for a:ny purpose. < i - -

- ’ C: Bﬁgl_hm The Cxty agrees to pay to the qunshxp for thc tcrxn of this
Agreement an amount equa.l to the City’s real property tax inside millage of 2.375
mills, but subject to the limitations imposed by Section 5§ oftbis, Agrecment, paid
to the .City by the County Treasurer, for commercial/industrial property that has ’

been annexed into.the City and is located within the District. P'a'yrnents will be

L The term of the 1991 Annaxnnon Agrz:mant shnll l.nple once th.m Agreement u signed by the parties.

T d, the time r on the 1991 A all be d as of the date it lapsed.

If it is

mach? by the City to the Township semi-annually within two (2) months after real -
property mxes arc received b); the City. Pnymant; made after the two-mont.h
paym:nt pmod will be assessed monthly interest for those mop.ths follovv:l.ng thc ’
two-month payment period. The interest rate will be tied to the Federal R_cserve: °
Board's Federal Funds rate plus one percent (1%). Lot ) 2 ’ B °
D. | m_’&zg_a

cighteen percent (18%) of the mcomc tax withholdings nollected by employ:rs A

The City agrees to pay to the Towns.tup an amount equnl to

oy and received by the Clty from, employers located within the sttnct upon land T

that has been annexed into the City. Paym:n's will be made by the Cnty to thc %

""""" Township semi-annually within two (2) months after June 30th and' DEcernb!:r .
31st of each year for the term of this Agreement. Payments made iiﬂer.tht;-two -
month payment period will be assessed monthly interest “for those. mo.n't.hn
foll'owing the two-month i:ayment'psriodl The intcrest rate .will be tied to the
Fsd.eral Reserve Board’s Federal Funds rate plus one pr.n:ent (1%)
.E. .- The-City agrees that it shall collect a one-tlms paymmt for each residential _'
building permit 1sxu=d for property wndnn the Dlstnct except far phasea I II n.nd y
IO of the Oberlin Reserve developmc.nt which is spcmﬁca.lly =xcluded for 1‘.he." :
term of this Agreement and for any extensions. This “annexatiF:'n fee' shall not.be
remodeling o'x,: expansion of Iexis;.i.;ag .

applicable to a.lterations, additions,

structures. It shall be col]ect.ed by the City as a condxt:on for lssuﬂncc -of &,
bmld1ng permit and shall bc in the form of a check mm:le payabie to, Pntsﬁeld
Townsh.lp according to the following schsdule'

$250.00 per unit fqr detached si.ﬁgle family dwellings

ets

Any property annexed into the .

March 3, 2020
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$200.00 per unit for duplex ‘or triplex units °
© $150.00 per unit for multi-family containing 4 to 12 umts
$100.00 per unit for multi-family containing 13 or more units
The Cxty shall forward checks to Pittsfield Townahlp within th.lny (30) dn.ys of °
collectxon.- The Township agrees to indernnify the Cxty for all cxpt:nses nndlor. .
damages of any kind that the City may incur that are related to or that mnay arise
i .out of thq payment of said "Pnnexaﬁon fees" for residential dcve]oi:ment v
F. Pursuant to Section 709.192(C)(14) of the Ohio Revised Code, the payments set
forth in this Section 4 shall be in lieu of taxes or other payments required by law '

or otherwise to be paid by the City to the Toquhip as a result of the annexation to

- the City of ‘any property located in thé” Di'sﬁi'c including previ
territory within the District.

sharing of revenue by the City with the Township shall Epply to said revenue

All" provisions within this Agrécmcnt regarding the

‘:rcr;cived by the City after January 1, 2005,. subject to this Agreement being
-approved and executed by both the City and the Townsl:up. There shall be no .
ovcrlap of revenue sha.nng from. the prewous Revanue Shnnng Agreemcnt
‘betvvcen the parties and dated August 2 1991, and. this Amemant. Personal
pmp:rty taxes, estate taxes, or a.ny other revenues currently received by the City,”
or thnt may he received by the City in-the future, that are not specifically
mentioned in this Agrecznmt shall not be shared by th!: City with the Tovwnship.

H. - Duty to Negobatc Extension of Revueg. It is contamplatsd thnt this Agrecmmt
will be in effect for a term of fifty (50) y:m-s, unless both pames agree to an

: earlier termination. In that regard the partics agtee that they will meet and d.lscuss

the merits of continuing to share revenue beyond that term. Howc've.r. both parties -
must agree in writing in order for revenue to be shared beyond the fifty (50) .yenr
term of this Agreement. ’

) Section 5. Abatement of Real Property Taxes )

Al The City and Township agree that if, subsequent to the nnn-exation of real property
!ocnted in the District to thb City, the City creates an Enterprise Zone, Commlmity =
Reinvestment Area or other facility authorized by the Ohio' Revised Code tbat
allows for reduction in real, person:al property and income taxcg as an i.ncantiyc to
business and industry locating or expanding thercin, they will ad.ht:rc to thc

~following proce.dure'-.'upon .n'ppl.'lcaﬁon for such mxabatnment "'bry"a.ny-propcrty.-
owner in the Dlstnct_ ?

1. The City w111 mail a copy of t.hc npphcatu:n and related materials to' the

Trustees of the Township at the same time that the school dnzu-xc.ts are

noticed and request a meeting to discuss the application.

A meeting will be held bétween appropriate representatives of the City,

2.
‘The Townsh.tp and t.he applicant. : . .
) . 3.\ The application will be processed further only upon agrecment by both thc R
City and the Townshxp.
.B.- It is the intent of the part{es that any such proposed program to grant tax _reduc_tion

in the District be closely scrutinized to ensure that the income resulting from ’
devclo.pment is not compromised to such an extent that the granting of an ) -
abatement will result in detrimexit to either the City or the Township in the long .

term. . : . .. ) o
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Section 6. Provision of Services

Al The Township shall contl.nuc to provide its services to property in the District
until such time as it is annexed to the Clty

B. Upon annexation to the City, the City has the right to provide all municipal

services to the pmp:rty annexed, mcludmg police protection. ﬁ.re/mscuo service, |

street mamtenance, reasonable storm water mnnagcment ‘water, electnc. refuse

collection, and samtaxy sewer sexvice, in a manner similar to other land located

within the oorporm limits of the Cny, subject, however, “to system capacity: - ... ..

h.mxtahom,’payrnnnt by the property owner or developer of any uul.\ty extension R

costs; ‘the provisions of all applicablé City ordinances, and “dgreements, if any ,

with utilities that may be serving the District area.

’ C. In the event that the City allows a tap-in to its sewer ays'tcm to a property that is
not yet sub_)ect to annexation, it is u.nd:rxf.ood by the parties to this Agreement that
such tap-in would !3: permitted only upon _the property owner’s acceptance of
certain conditions including, but not limited to, the propertyl owner agreeing to | -

' annex the propnty as soon as it is possnblc and agreeing to pay whateve:r utility : <
premium that mny be cl:m.rgcd by the City until the propa'ly can be annexed. Any ’
such tap-in would also need to receive approval of Oberlin City Council. =

D. - In the evcnt that a property owner in the District desires to davelop a property for

’ a use consxstent with thc ngreed ‘upon land use plan and district uses shown in
Ex}ubxt ‘B, a.nﬂ annnxanon is nmot yet feasible and-access to the City's sanitary
systexn is not avmlable (both as detnrmmed by the City), the Towm!:up shall uoufy

2 The City will tnke all to anticlp and p for in the District. .

10

the Cits; of the property owner’s intent to use an on-site system subject to EPA
and Lorain County Health Department approval. The City s‘ha.l.l have a pcnod of
three months to evaluate whether sewer services can be provided to the pmpe.rty
The parhes to this Agreement desire to encourage use of !.hs best available
technology. Once nnnexahon and connection to the City's uunmry system doca
become feasible, thhm one year the property owner must connect to the Cxty's
system at the property owner's expense, plus pay for the property ownm"s fm.r
share ofthe C:ty's cnpxtnl costs to extend the sanitary sewer line.
Section 7. Term

"A.  This Agreement . shall be in effect.for.an-original term of twenty-five (25) years - - -

from the later of the date that it is approved by Ordinance of the City Council and ’ =
.Resolut.ion of the Trustees of the Township. At the end of the t.\vmty-ﬁﬁh.yea{:, .
the Agreement shall automatically renew for another twenty-five (25) ye;n- term
unless the legislative authorities of the City and the Township each nﬂiﬂ-nanvcly g
act by official ]egxslatlon to terminate the Agreement
B. The City and t.he Townsl'up ngrc: that they w:lll mect at least every ﬁve (5) y:ﬂts L
dunng the term of thu Agreement in order to review and evaluate whet.her th: '
terms of this Agreement remain consistent with their intent or whet.hcu:
adjustments need to be made. Should new or amended state legislation alter the -
tax structure.upon whxch the consldcmt:mn in this Agreerncnt is based, the paxﬁcs '
agree to meet prior to the effective date of such legislation to detx:rmxnc wbethex

adjustments need to.be made. Any adjustments to this Agreement must be in’

11
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writing and ;:ppmved-by’ both’ the” Cify and the: Township by appropriate .

legislation. -
cC. This Agreement may be terminated at any time by mutual consent of the City and
the Township as authori i by their ive legislative authorities. ' In order for

such tcn:n.ination to be effective, the legxslauve a.ctxon.u of the parties to terminate
"this Agreexnmt must occur and be effective within a period of mnety °0) days of

each other. Upon termination,- all property annexed pursuant to thia Agreement

shall remain part of the City for all purposes.
. Secti 8. A a sl
In addition- to tho amendments authoriZed by Section 1C herein, thxs Agrcement

may be amended by the City and the Township only in a writing approved by the
- législative autﬁodtics of both parties, and further providing that for such
amendment to be effective, the legislative actions of the partics must occur and be
eﬁ‘ecuve within a period ofm.ncty (90) days of cach other.
: Secﬂon 9S. thutes : . N *
‘AL " In the evc-.nt ﬂ:at a dxsputc arises as to, any of the td:xms or apphca.bl.hty of this
A the parties to use their best efforta to resolve the dispute ﬂ:xrough

a, mutual]y acceptable mediator at the earhest possible date and with the least
.amount of expensa and u:\convenxence to the pa.rnes. The cxpen.ses of the N
medxahon process shall be borne one—half arz) by the C:l.ty and one-half (1/2) by
% the Township.
B. - leme of 'any party to comply wnh the terms of this Agreemcnt shall constitute a
default. The non-defaulting party sha.l.l Eive written nohcc to the defaulting party

12

setting forth the-nature of the alleged default. The dcfauliing party shall have sixty
(60) days from receipt of the notice of default to cure the default, or, if the &i?fault
cannot be’ rénsonably cured within - sixty (60) days, to cé:mmance to cure and ’
thereafter d:zl.ligcnt]y pmc&ss such cure to completion. If a default is not
sai:isfacton'.ly cured in a timely manner, the ‘non-defaulting party may call for -
mediation to resolve the default. )

‘Ifa d.xsputc or default cannot be acccpta.bly resolvocl t.hrough mediation or a party
refuses to participate in mediation, t.h.ls Ay:ceme.ut does not limit or preclude the.
parties from initiating appropriate legal acﬁon at law or in equity to se_ek redress.

st~ Section 10, Miscellaneous :
A. Support of Agreement. The City and the Township agree to cooperate with en;:h
other and to use their best efforts to do all things necessary to effect the purpose of
this Agreon:pnt. In-the event that this Agccx;nc.nt, or a.ﬁy of its temu,. c.ond.iﬁons
_or provisions, is challenged by any third party or parties in a court of :law. the City
and the Townsl-lip agree to vigorously defend this Agreement with the object of .
upholdmg its terms. Th= Clty and the Townslnp shall each bear its own cosf_s in .
any such proceeding challengmg this Agrcemcnt or nny of its terms exccpt as .
provxded in Section 4(E). In the event that t.he parttes jointly rétain one lcga.l .
counsel the parties shall each bear one-half (1/2) of the fees incurred. .
B. §=vgabllggg In the event any one or more of the provisions of this Agteement ‘are
held to be mvahd :.llegal or unenforceable in any respcct, that mva.hdny. .
illegality, or uncnforceabmty shall not affect any othnr provision of t.tus

Agreement. However, if the provigions.set fort.h in Secﬁon 4(D) related to the .- .

13
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-

‘sharing of income taxes are held to be invalid, illegal, or u.ul.:.x;fom:eb e, \‘.hc

Township shall have the option to terminate the Agrecment at any time thereafter
during the remainder of the term upon thirty (30) days advance noucc. or continue

Performance pursuant to the ramaxmng Pportions of the Agreement, or both the
City and the Tovvnshxp shnll have the option to, for a panod of sixty (60) days, us

their best efforts to ranegotlatc so that the spirit.and intent of Paragraph 4@D) is

Preserved.

.Q?__m:mx This Agreement sha.u be governed exclusively by and cons’trucd

in accordance with the laws of the State of Ohi : O

i .__4..........-D;~ - Binding Effect: THhis" “Agreement shall inure
upon the City and the Townshxp and their respective permitted stccessors, .

to the specific provisions hereof. - 'l‘lns ‘Agreement shall not N

e b:ncﬁt of n.nd sha.ll be binding

subject, however,
inure to the benefit of anyone ot.har than as provided in ﬂ:u: lm.med.:ately preceding

sentence. .
E. Entim AET at. This A, the entire ngxecmcn! of the parties :

and may be amended or, mod:ﬁed only as provxded herein. All pnor agreements

bctwcen the parties, exth:r ora.l or wri a.te §=1 ded by this Agreemen
the agrecml:ut between the parties which was entered into on or

nt consti

Spcclﬁca]ly,
about August 2, 1991, will lupsa upon approval nnd “formal execution of ‘this

. Agreement as provided hm’cm. and said prior agreement wx.!l be of no further ferce

n.nd effect unless revived as Provided in Section 3CAN3) hnem.

14

. IN WITNESS WHEREOF, the City and the Township have caused this Agcement to be
duly sxgn:d in their rcspectxvc names by their duly authorized Dﬁicers as of the’ day and ycar ﬁrst

above wm‘:ten.
Signed in the prcsencé of: CITY OF OBERLIN

Print Name: Z= RN Tts: City ﬁg -

' Signed in the presence of: THE TOWNSHIP OF PITTSFIELD .
el b, : : By__Mmﬁ msfohmiﬂ o
PrthameA?ﬂ,\J Chlacky - Truste Mn kb M0, ne I/ .

Dan Sktpacryr

. Pﬁnt'Namc:ﬁa.«—f// e - ) : tee O e
Lpnatr— A rmiabo . By 276 .. -ﬂ-wj
Print Name:d o1/ S A gk L Trustee £, 7 y

Approved as to.legal form:

By: %/z /%/‘

“Eric R. Severs
. Oberlin Law Director

1162177.1.104005.0001
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And;

WHEREAS, Assistant County Prosecutor Innes said this Expedited Type 1 annexation does
not require a hearing. The petition has been signed by all owners, a map and legal description were
received along with the agent and an annexation agreement.

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of Lorain County,
Ohio, that upon review of the documents submitted, the following findings are made:

The Petition contains the signatures of all the property owners in the territory to be annexed.

1. The Petition contains an accurate legal description of the perimeter of the territory
proposed to be annexed.

2. The Petition contains an accurate map or plat of the territory proposed to be annexed.

3. The Petition contains the name of the person acting as statutory agent for the petitioners.

4. Filed with the Petition is a list of all the tracts, lots or parcels in the territory proposed to
be annexed together with all the tracts, lots or parcels located adjacent to the territory to be
annexed or directly across the road, including the name and mailing address of each owner
and the permanent parcel number of each parcel.

5. Filed with the Petition is an Annexation Agreement between the City of Oberlin and
Pittsfield Township

BE IT FURTHER RESOLVED that:

L Upon the findings that all of the conditions of annexation as contained in
Revised Code Section 709.022 have been met, the Petition as presented is
granted, incorporating the Annexation Agreement between the City of Oberlin
and Pittsfield Township.

IL Herein the annex area will not be excluded from the Township

II. The Clerk is directed to enter the resolution upon the journal of the Board and
send a certified copy of the record (including all resolutions, the petition, the
map and all other papers on file to the City of Oberlin)

Motion by Kokoski, seconded by Sweda to adopt Resolution. Upon roll call the vote taken
thereon, resulted as: Ayes: All Kokoski, Sweda & Lundy / Nays: None
Motion carried. (discussion was held on the above)

I, Theresa L. Upton, Clerk to the Lorain County Board of Commissioners do hereby certify that the

above Resolution No. 20-157 is a true copy as it appears in Joum/al\@) on date Q/f7 March 3, 2020
e A 7

LT heresaL: Upton, Clerk
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