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RESOLUTION NO. 18-128

In the matter of granting an Expedited 2 annexation of )
36.15 acres from Eaton Township to the City of Elyria, ) February 20, 2018
Lorain County, Ohio. Attorney Kenneth J, Fisher and )
Dennis A. Nevar of Kenneth J. Fisher Co., LPA are )
Agents for Petitioner Victor J. Cohn, Managing Member)
~Rt. 57 Chestnut Ridge LLC., and Holly Brinda, Mayor)
- City of Elyria, Ohio )

WHEREAS, an expedited 2 annexation Petition and Map were filed with the Board of
Commissioners on January 5, 2018 for approximately 36.15 acres in Eaton Township to the City of
Elyria, Obio for
1) 38265 Chestnut Ridge Road, Elyria, Oh 44035 PPN#11-00-092-000-
2) Chestnut Ridge Rd., Elyria, Oh 44035 PPN#11-00-092-000-008
3) Unincorporated portion of Chestnut Ridge Rd., Elyria, Oh 44035
4) A portion of the unincorporated portion of Chestnut Ridge Rd.,

091-900-005
And;

WHEREAS, January 5, 2018 Clerk sent letter to B
accuracy; and

PIN#1 | -900-G03
Wl 44085 PPN#11-00-

r and ABtor to review and advice

WHEREAS, January 8, 2018, Commissioger
said petition; and

d K 8-19 receiving and journalizing

WHEREAS, January 10, 2018 — A¢sreds

3 or Chestnut Ridge Road. City of Elyria
maintains at its sole cost, Chestout Ridz£¥Xoad an

full right of way within the geographic
the west; and to Stillwater Boulevard to the

WHEREAS, Januaryjh Aoty 7 Iyria Ordinances were received, adopted on January
17,2018; L :
- 2018-2 indK@sng WkisagUices the City of Elyria will provide upon annexation
- 20183 ity oy ‘Tnaintain any segmented road caused by annexation
dgadfisn territory proposed annexation and surrounding township land if
k2 deiiggrines tuat nse districts in township are incompatible with those in the city

uary 26, 2018 Eaton Township Res#2018-01-23-02 opposed annexation
y *st interest of citizens of Eaton Township
- Petition fails to meet requirements of ORC 709.023 E 1
o Not meet 709.021 and not filed in matter provided
o Petition fails to meet 709.02 C 2 fails to contain accurate legal description and
map
* Legal description of perimeter is defective
* Map is inaccurate as it cannot be read as it is too small format
*  Map provided by petitioners to township is small and unreadable
Petition fails to meet 709.023 E 2 persons who signed petition are all owners of real estate
o Provide evident that Victor J. Cohin has legal authority fo sign on behalf of SR57
Chestaut
City provide evidence Mayor has authority to sign
- Create an unincorporated area of township completely surrounded creating an island
- Segmentation of Chestnut Ridge Rd to create road maintenance
And;

1

L3
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Resolution No. 18-128 cont. Page 2 February 20, 20138

WHEREAS, January 26, 2018 Engineer issued a letter that legal description and
accompanying plat map accurately describe the perimeter of territory now petition for annexation. RC
709.023 E 7 requires Cify to agree to assuine maintenance of segmented portions of chestnut Ridge
Rd, as a condition. The agrment4 for Chestnut Ridge Road in Exhibit B of Elyria Ord 2018-3 will
satisfy this condition and City will maintain about 2,000 ft length of the road in vicinity; and

WHERFEAS, January 30, 2018 Auditor certificate of filing received on Petition and Res#18-
19; and

WHEREAS, February 8, 2018 - Agent Fisher submitted affidavit confirming service on City
of Elyria and Eaton Township and all adjacent property owners; and

WHEREAS, February 12, 2018 — Agency affidavit confirming that Victo
Managing Member of Rt. 57 Chestnut Ridge LL.C has full authority to exCeRie and

WHERFAS, said petition was submitted pursuant to RevisgdhCod: S?ct 709.023 as an

Expedited Type 2 annexation; and

WHEREAS, upon review of the Petition and the offfEctions, e Iain County Board of
Commissioners at its regular meeting held February 28420 B onsidSed said Petition and made the

following findings:

1. Agent for Petitioners has filedggg of afdservigdwith the Board of Comimissioners that,
within five (5) days of filigaythetgdizion, the Agent caused notification pursuant to
ORC 790.023(B) to be gifltle tg thix®erk of Council of Elyria City, the Clerk of Eaton
Township and to the & roperey adjacent to the territory proposed for
annexation or adjage ¥roads adjacent to that territory and located directly
across the roadgiges Q0

AWrequirements set forth in, and was filed in the manner
, including but not limited to an accurate legal description of
itory proposed to be annexed and an accurate map of the

. 1s who signed the Petition are owners of the property located in the
territory to be annexed, and they constitute all the owners in the territory.

EX2)
4. The territory proposed to be annexed does not exceed 500 acres. 709.023(E)(3)

5. The territory proposed to be annexed shares a contiguous boundary with the City of
Elyria for a continuous length of at least 5% of the perimeter of the territory proposed

to be annexed. 709.023(EX4)

6. The annexation will not create an unincorporated area of the Eaton T ownship that is
completely surrounded by the territory proposed to be annexed. 709.023(E)(5)

7. The City of Elyria has agreed to provide the territory to be annexed the municipal
services specified in Ordinance No. 2018-2 as follows:
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Resolution No. 18-128 cont, Page 3

Jarnuary 10, 2018

REE NT FO STMUY RIDGE ROAD

February 20,2018

The Lorain County Commissioners, the Lorsin County Enginser and the Cilty of Elyria
mutually agrae that the Chy of Elyra malntaln, at s sole cost, Chestriut Riige Road (a
County Road) and lts full right-af-way within the geographic boundaries of from 351 fest
wes! of Dawhurst Road to the weost, and to Stiwater Boulavard 10 the east {total length

of about 2,000 feet).

Maintanance shall includas all ordinary, nacessary and appropriate mantenance, repair
and upkeep o the road and (ts approaches and appurtenanses, and as formerly

maintained by the County;

1. Snow and ite ramaval, ang appfication of atrasives

2. Repalr and resurfacing of asphalt and concrate pavament, road "e._

and barmas
3. Application and re-appilcation of pavermaent markings
4. Ereclion and raplacement of existing traffic control signall
5. Provislon and maintenance of strewt lighting system
8. Drainaga gystem, storm Sawer, catch basin, and culvert ciel
7. Guardmail Installation snd repairs 7
8. Mowing and contral of roadside vegetation
B. Public health and welfare preservation such as emeWs
maintenancea, storm damage cleanup, remova; Obstelds, dikd
1C. Bridge and ralling cleaning and repalr : '
11. lnspection

shoulders,

tlicy repElll ang
i pills, eto,

12, {sauance of highway pormits for ovenumictE AN for driveway

and ditch enclosure

13. A0 other ordinary, necessary and ag IDAmainterEcs, repair and upkeap,

Furthermore, the partias mutually agr
at Its sole cost, any unusual repalr g
widening, or other Improverment o

RlSNie also pravide or construct,
NalntTyEen, any rehabilitation,
road arfyElsourtenances, that the Clty of Etyria,

raconstruction,

in its sole judgment, desms ary agicggrent shall remain In effect for an
indefinita term from the date of hd may¥oe revised or terminated by mutaa]

agreement.

TQnatures.

ARD OF CORTE T CITY OF ELYRLA

L2 ) L

ERCOF. the parties have ®igned thia Agrearment on the dataa next ta

- ﬁ Date: 23 2oy % é: zﬁu&-u:_& Bou it
Ted Kalo, Fresldent olly C. Brinds, Mm; r

Garald Aﬁnn--V, mimtant Prosescutor Erikc A, Braunigy, Aasistant Law

Director

T T 2T

File Number: 20180664139 Page 4 of 16
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Resolution No. 18-128 cont. Page 4 February 20, 2018

8. The City of Elyria has agreed as a condition of annexation to assume maintenance of
all streets or highways divided or segmented by the boundary line between the City
and Township created by the annexation, pursuant to Ordinance No. 2018-3,
said ordinance having been filed with the Board of Commissioners within twenty days
after the Petition was filed. 709.023(E)X7)

9. The City of Elyria filed with the Board of Commissioners within twenty days after the
Petition was filed, Ordinance No. 2018-4 which requires the owners of the annexed
territory to provide a buffer separating any uses in the annexed territory that are
incompatible with uses under current township zoning in adjacent land remaining in
Lagrange Township. 709.023(C)

THEREFORE, BE IT RESOLVED by the Lorain County Board of Conigk
Petition, having met all the condition of ORC 709.023 for an Expedited e 2 antiepkains, that the

Petition is hereby granted.

oard and deliver a

The Clerk is directed to enter this resolution upon the Jours
Vs ats for the Petitioners,

certified copy of the same to Attorney Kenneth Fisher and
City of Elyria, and Eaton Township, Auditor, Engineer an

Motion by Kalo, seconded by Lundy to adop

thereon, resulted as: Ayes: All; Kalo, Lundy & Kafhos g
Motion carried. __(discussion was held on the above)

d of Commissioners do hereby certify that the

I, Theresa L. Upton, Clerk to the Lorai
s in Journal NG, T8\on date of February 20

above Resolution No. 18-128 is a tru
2018
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January 9, 2018

Attomey Kenneth J, Fisher
Kenneth J. Fisher Co., LPA

2100 Terminal Tower
50 Public Square
Cleveland, Ohio 44113

Dear Attorney Fisher:

on January 8, 2018 receivin
from Eaton Township to th

Enclosure

Ce: Ken Carney, LC Engineer
Craig Snodgrass, LC Auditor / Attn: Rosemary Wirth
Eaton Township Trustees

City of Elyria
Ejle

File Number: 20180664139 Page 6§ of 18

4 decision on their agenda on Tuesday, February 20, 2018
wve been met, at Commissioners Public Hearing Room B,
Building, 226 Middle Avenue, Elyria, Ohio.
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Resolution No. 18-19 cont. Page 2 January 8, 2018

Legal Description as follows;
Exhibit A

Barbusa and Azsocietes LLG

5504 Case Road Nosth eville. Ohio 44039 (240} 3274776

Deseription of lands petitioned for annexation

Situated In the Township of Eaton, Courtty of Lorain, and State of Ohio and being known as part of Eaton
Township Original Lot 92 and further described as follows;

COMMENCING at the intersection of the centeriines of Dewhurst Road and Chestout Ridge Read Thence

N76°52"187E along the centerline of Chesthut Ridge Road a record distance of 721.36 fi
corner of lands conveyed o Verelt MT Elyrla Oh. LiCas recorded by deed instrument no. Z.

Lotain County recerds belng the Principal Place of Beginning;

Elyria corporation line;

: toY] point on the

Thence N76°52'18"E along the corporation line as aforesald a distaps
no. 1993-0229653 of

praojection of the west line of fands canveyed to Nash Family Trygg.
Loraln County records;

Thence 52'07'30°E along said projection and the west I
distance of 60.07 feet and a distance of 330.28 feet ta
Family Trust as aforesaid;
Thence N76°52°18"E alang the south line of &3 1%7Tust and the south line of lands conveyed to Donald

M. and Ruth D. Nash Trustees by deed Inshgflsient no 8-0545581 of Lorain County records a distance of
Honvelyd to Chestnut Ridge LLT by deed instrument o,

2002-0831935 of Loraln County recard B f¥0ed by an iron plpe found at 201.32' and C.67 southerly at

Thence N2°07'30"W along ti{Xast line % stees as aforesald and the wast line of lands conveyed to
RT.57 Chestnut Ridge LLC byLhed Instrugnt na, 2002-08391934 of Lorain Caunty records a distance of 269,16
feat to the southerly ’E-of ¥ <f1inut Ridge Road refarenced by an Iron pin found at a distance of

Thence N76°5 2 Ay Rck sy therly right-of-way of Chestnut Ridge Road a distance of 100.00 fest to an
iron pin sedClpthe Vigerly line ot lands conveyed to Beulah J. Pence by deed Instrument no. 20020831934

of Lorain CotheasecoreEy
Thens:i "Eiong the west line of Pence as aforesaid a distance of 786,07 feet to the southwest corner

Thence N81°2 97E alang a north line of RT 57 Chestnut Ridge LLC as aforesaid a distance of 336.34 feet toan
iron pin found at the northwest corner of lands conveyed to Samuel Dennis by deed Instrument e, 2013-

0479311 of Loraln County records;

Thence 51'55'18”E along the west ling of Dennis a distance of 611.15 feet to an iren pin found on the narth
lina of lands conveyed to Ray D. Reach Trustee and Fannie M. Roach Trustee by deed instrument no. 2011-
0360251 of Lorain County records;

Thence 584°59°05“W along the north line of Roach Trustees a distance of 430,77 feet to an iron pipe found at
the northwest comer of Roach Trustees;

o N B Y  EaTa MNovaem 1 ~F 14
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Resolution No. 18-19 cont,

ADJACENT PROPERTY OWNERS TO THE
PETITION FOR ANNEXATION FROM EATON TO
CITY OF ELYRIA, LORAIN COUNTY, OHIO

Page 4

Jannary 8,

EXHIBIT = - Suliject Properties

and Adjscant Frupl!_t! Ust {Ohle Revised Codw Section 70%.02{D))

-
__Propesty Owmer Propwrty Address Mailing Addrass Permanent Parcal Number
1
I~ ARIES Chestriut Ridge Rosd, 614 Wast Superior Avenue, Tilte 200,
R 57 Chastnut Ridge LLC Elyria, Ghio 440385 ~ Claveland, Ohlo 44113 31-00-092-000-07¢ =

EhasThut Ridge Raad, €lyrts, Ohlo 614 West Superior Avanue, Sua 200,

I !'!lu;\

Rt 57 Chestowt Ridge LLC 44535 Cheveland, Ohlo 44113 11-00-092-000-008 -
Chestnut Rldge Road, Elyds, Ohic
’_ij af Elyria A4035 131 Court Stramt, Etvrta, Ohio 44035 21-06-091
. 39305 thestut Ridge Hoad, 2325 E. Camulback Ruad, Sulte 100,
Vermit MY Elyria OHLLC Elyriz, Ghio #5035 Phaenibx, Arzpas ASO1E 13-N0-92-
668 Chextnut Commaons Crive, Elyria,
BEM D3 Corp. Rezr iand, Elyrla, Ohlo 84035 Thio 44035 P25 00067 KA el T
4
383332 Chesmut Mdge Rond, 38331 Chuxinut Rifge Moad, Biyria,
Qg Phoenie Lud, Elyria, Ohlo 44035 Chio 44005 a 11- Pl a8
38333 Chertnut Ridge Road, El
Oid Phioknix Ltd. Right of Way, Elyida, Ohks 44035 {€ihlg 4403% L20-O87
10325 Dewhuist Road, Elyria,
Ohlo 44035 i 96

Stephanie Kay Stversan

T0347 Dewhurst Roed, Elyris,
Chlu 44035

1-00-092-000-085

Harkon Activhiss Centar

10355 Dewhyrst Road, Elyris,

11-03-092-000-(2a

Judy A, Genof Ohia 44035
Baton Twp Acqubsition LL& Aeor Land, Elyria, Ohic 44035

25630 dnvar RILETY Y- d, Wastiake,

11-00-052-000-048

2018

REAT, PROPERTY SUBJECT TO THE
WNSHIP, LORAIN COUNTY, OHIO TO THE

EXHIBIT

i

Earon Twp Acquisitlan Lo

Axy 0. Anach, Trustes & Fannix

Samue! Dennix

1, Roach, Trustes sy

‘EMZS Cantur Kidge Road, Westiske,

d, Elyrls, ohEEElhas Ohle 44148

21-00a91-000-03% ___‘“_J

2419 Stane foad, Litchfleld, Ohia
a4253

11-00-093-000-036

965 Salem Avanus, Elyels, Ohlo 44033 |

38175 Chaxtnut Ridge Roxd, Efyris,
Ohic 4402%

21-04-082.880-023

11-0G-r92-DOQ-T12

11570 Caytiewon Exne, GraMon, Ghlo
Adoas

11-06-993-CHO-O1T

38213 Chestnut Ridge Road, Elyds,
Ohic 44035

1% Chastout Ridge Roud,
rix, Qitie 4035

Qonaid M, Naah & Ruth D, Nagh,

Trusisas

38237 Chustout Kidge Rowd, Elyria,
Ohic 41025

AB227 Chastnut Aldge Roed,
|Etyria, Otia 4<0ax

£2-Q0-032.000-010

2A3-00-H92-00D-008

TGO Cedar Aowd, Bexchwood, Ghlo
AAL2D

10T Hurrters Croxaing Brive,
Etyrin, Ohlg 44055

21-00091.000-8E6F

AB2LS5T LHartrut RISER Rawd, Elyrix,
Ohin 4403s

34257 Chestrurt Kidge Koad,
Elyria, Ohio 44035

1 L-H-09 2008

AVZL6T Chartnyt Aldge Road, 38262 Chestout Alige Rosd, Efyria,

HNazh Family Trast e BRI, Ohio 44035 Ohlo 44035 A3-00-092- DOO-0S6

CThastnut Commans Commercidl {Chestout Commons Driva, Elyria, 3601 5. Grawn Road, Sulta aas,

A Elvria Ohto as035 Berch , Ohio %122 13-00-091-000-148

Chesrrvt Cammana Commarcial |403 Chestnut Commons Orve, JEN1 5. Graen Road, Sulte 30s,

Aszoclathon Elyria [} e Ohlo 44035 Beschwoad, Ghla £4327 21-00-091-100-1.54
. 105 Chastaue Cammang Brlve, 100 Uberty Streat, Warran,

Lorain National Bank Edysia, Ghla £4015 Pannsyhvenia 16365 11-00-08 1 200-164

File Number: 20180664133  Page

8 of 16




Page 9 ot 16

:

R T R R e

TO: Board of County Commissioners of Lorain County, Ohio
226 Middle Avenue, Fourth Floor
Elyria, Ohio 44035

The undersigned, being the sole owners of the adjacent and contiguous properties hercinfiﬂa%
described, hereby petition for the expedited annexation (pursuant to Ohio Revised Code Sections 709.021
and 709.023) of such properties, as legally described in Exhibit “A” attached hereto and incorporated
herein by reference, from Eaton Township to the City of Elyria, Lorain County, Qhio:

1y 38265 Chestnut Ridge Road, Flyria, Ohio 44035 (PPN 11-00-092-%%
2)  Chestuut Ridge Road, Elyria, Ohio 44035 (PPN 11-00-098¢

3 Unincorporated portion of Chestnut Ridge Road,
" 900-003); and

4) A portion of the unincorporated port estnul@Ridge Road, Elyria, Ohio 44035

(PPN 11-00-091-900-003).

Such properties, which consist of a com{gided 20> ;
City of Elyria for a continuous length of 6.2% fyruneter thereof, The proposed annexation to the
City of Elyria will not create an unincorpga caty@iaton Township that is completely surrounded by

the subject properties proposed for anne:

int Attorneys Kenneth J. Fisher and Dennis A. Nevar of Kenneth J. Fisher

Co.,LPA.Z Tower, 50 Public Square, Cleveland, Ohio 44113 to act as agents for the

Petitioner.

WHOEVER. SIGNS THIS PETITION EXPRESSLY WAIVES THEIR RIGHT TO APPEAL IN
LAW OR EQUITY FROM THE BOARD OF COUNTY COMMISSIONERS®’ ENTRY OF ANY
RESOLUTION PERTAINING TO THIS SPECIAL ANNEXATION PROCEDURE, ALTHOUGH
A WRIT OF MANDAMUS MAY BE SOUGHT TO COMPEL THE BOARD TO PERFORM ITS
DUTIES REQUIRED BY LAW FOR THIS SPECIAL ANNEXATION PROCEDURE. ‘

Rt. 57 Chestaut Ridge LLC ~ City of Elyria, Ohio
% 3 Qﬁ{,\,
VICTOR J. COHN, Managing Member > BRINDA, Mayor

[ B N Yy £ 10
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Barbosa and Associates LLC

5604 Case Road North Ridgeville, Ohio 44039 {440} 327-4776 wpn

Description of lands petitioned for annexation

! Situated in the Township of Eaton, County of Lorain, and State of Ohio and being known as part of Eaton
' Township Original Lot 92 and further described as follows:

COMMENCING at the intersection of the centerlines of Dewhurst Road and Chestnut Ridge Road Thence
N76°52'18”E along the centerline of Chestnut Ridge Road a record distance of 721.36 feet to the northeast
corner of lands conveyed to Vereit MT Elyria Oh. LLC as recorded by deed instrument no. 2016-0581854 of

Lorain County records being the Principal Place of Beginning;

Thence N2°10’22”W on the projection of the eastline of Vereit as aforesaid 30.56 feet to a point on the City of
Elyria corporation line;

Thence N76°52'18"E along the corporation line as aforesaid a distance of 468.318zt to aggint on the
projection of the west line of lands conveyed to Nash Family Trust by deedgigstrume 993-0229653 of

Lorain County records;

Thence $2°07'30”E along said projection and the west line of Nash as%jgeresefs passing an iron pipe found at a
distance of 60.07 feet and a distance of 330.28 feet to an iron s ountiatile southwest corner of Nash

Family Trust as aforesaid;

Thence N76°52'18”E along the south line of Nash Famij #outh line of lands conveyed to Donald
M. and Ruth D. Nash Trustees by deed instrument ng B\0581 of Lorain County records a distance of
200.00 feet to an easterly corner of lands conve 7 CPstnut Ridge LLC by deed instrument no.

? 2002-0831935 of Lorain County records refer db iron pipe found at 201.32 and 0.67' southerly at
right angles;
25h tees as aforesaid and the west line of lands conveyed to

0. 2002-0831934 of Lorain County records a distance of 269.16
Ridge Road referenced by an iron pin found at a distance of

Thence N2°07'30"W along the east ligg
RT. 57 Chestnut Ridge LLC by deed {&8
feet to the southerly right-of-wz of

269.34 feet;
Thence N76°52'18"E alg Wl right-of-way of Chestnut Ridge Road a distance of 100.00 feet to an
iron pin set on the westel@alineqg lands conveyed to Beulah ). Pence by deed instrument no. 2002-0831534

Thence $2°07'30"E alovi:gayz west line of Pence as aforesaid a distance of 786.07 feet to the southwest corner
of Pence and referenced by an iron pipe found Q.17 east;

Thence N81°26'59”E along a north line of RT 57 Chestnut Ridge LLC as aforesaid a distance of 336.34 feet to an
iron pin found at the northwest corner of lands canveyed to Samuel Dennis by deed instrument no, 2013-
0479311 of Lorain County records;

Thence $1°55’18”E along the west line of Dennis a distance of 611,15 feet to an iren pin found on the north
line of lands conveyed to Ray D. Roach Trustee and Fannie M. Roach Trustee by deed instrument no. 2011-
0360251 of Lorain County records;

Thence $84°59'05"W along the north line of Roach Trustees a distance of 430.77 feet to an iron pipe found at
the northwest corner of Roach Trustees;

e o w4 £ IV . AAdA 4D
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Thence 515°45°46"E along the west line of Roach Trustee as aforesaid a distance of 531.88 feet to an iron pipe
found at the northeast corner of lands conveyed to Eaton Township Acquisition referred to as parcel (1) by
deed instrument no. 2003-0963669 of Lorain Co unty records;

Thence $74°18’51"W along the north line of Eaton Township Acquisition as aforesaid a distance of 453.21 feet
to an iron pin set on the west line of lands conveyed to Eaton Township Acquisition referred to as parcel (2) by
deed 2003-0963669 of Lorain County racords;

Thence N16°16'21"W along the east line of Eaton Township Acquisition parcel (2) 32.39 feet to an iron pin set
at the northeast corner thereof:

Thence $88°11°44"W along the north line of Eaton Township Acquisition parcel two and the north line of Judy
A. Genoff passing through an iron pipe found at the northeast corner of Genoff at a distance of 292,32 feet
and to an iron pin set a distance of 440.92 feet at the easterly right of way of State Route 57;

Thence N6°43'42"W along the easterly right-of-way of State Route 57 a distancegyf 354.82 feet to an iron pin
found set by Bramhall Engineering at the southwest corner of lands conveyed to

instrument no 2006-0128664 of Lorain County records;

Thence N2°10'22"W along the easterly lines of la
DIA Corp by deed instrument no. 2016-060051
feet passing for reference a magnail nail fo
Road to the to the Principal Place of BeginnittE
more or fess but subject to all legai hisgih

containing within said bounds 36.15 acres, be the same
ents, agreements, restrictions, ordinances and codes as

W,

\\ 4
\\\\\‘SE OF O/Y/" %,
’S.\ c;.-'“""'"'-. jo /’1
> o .‘u

; wiFREDO %
{  BARBOSA
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