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LEGAL DEPARTMENT

CITY OF LORAIN, OHIO

EDWARD M. ZALESKI
LAW DIRECTOR

CIYY HALL - 7TH FLOON

LORAIN, OHIO 44082.1803

PHOME (119) Z44-004)

ORDINANCE No. /&~ %/é

AN ORDINANCE VACATING THAT PORTION OF WEST 20TH STREET IN THE
CITY OF LORAIN, OHIO, BETWEEN LIVINGSTON AVENUE AND REID AVENUE
AND AUTHORIZING THE SERVICE DIRECTOR OF THE CITY OF LORAIN TO
ENTER INTC AN AGREEMENT TQ VACATE AND DECLARING AN EMERGENCY.

WHEREAS, a petition signed on April 4, 1983 by 100% of the owners of
property abutting the frontage and that portion of West 20th Street in the
City of Lorain, Ohio, between Livingston Avenue and Reid Avenue, the legal
description of which is attached hereto and marked Exhibit "A", was clearl:
plesented to City Council praying that said part of the street be vacated;
and ’

" WHEREAS, on the 25th day of July, 1983, the Buildings and Lands Commi
referred said matter for public hearing; and

WHEREAS, on the 6th day of September, 1983, a public hearing was helc
to consider the matter of vacating the subject street; and

WHEREAS, after deliberations and following the public hearing held on
September 6, 1983, the Buildings and Lands Committee of Lorain City Councili
approved sald vacation; and

WHEREAS, City Council, upon hearing is satisfied that there is good ¢
for such vacation as prayed for; that it will not be detrimental to the gen
interest and ought to be made; and

WHEREAS, under the provisions of Section 723.06 ORC notice of pendenc
and prayer of said petition is not required.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LORAIN, STATE
OHIO:
SECTION I. That that part of West 20th Street between Livingston Avenue
Reid Avenue as described in the legal description attached he
and marked as Exhibit "A", be the same is hereby vacated, subd
however to the reservations that the City of Lorain, Ohio
reserves unto itself, easement rights for the maintenance of
existing sanitary sewers, storm sewars and water lines in, uu
and across the vacated premises.

SECTION II. That the Service Director of the City of Lorain, chio is here.
authorized and empowered to enter into on behalf of the City
Lorain, Ohio, the "Agreement to Vacate*, attached hereto mark
as Exhikit "B" and made a part hereof.

SECTION III. That that part of the street vacated herein shall become and
title thereto shall vest in St. Joseph Hospital of Lorain, Oh

That it is found and determined that all formal actions of th
Council concerning and relating to the passage of this ordina
were adopted in an open meeting of this Council and that all
deliberations of this Council and of any of its committees th.
resulted in such formal action were in meetings open to the pi
and in compliance with all legal requirements including Sectic
121.22, chio Revised Ccode.

SECTION IV.

That this ordinance is hereby declared to be an emergency, th:
nature of the emergency being the immediate need to vacate th:
portion of West 20th Street in the City of Lorain, Ohio, betw:
Livingston Avenue and Reid Avenue. Therefore, this ordinance
shall take effect immediately upon its passage and approval bt
‘the Mayor. providing it receives the statutg

SECTION V.

PRESIDENT OF COUNCIL

PASSED ; {
v




LEGAL DEPARTMENT
CITY OF LORAIN, OHIO
EDWARD M. ZALESKI
LAW DIRECTOR
CITY HALL - 7TH FLOOR
LORAIN, OHIC 44092-1803

PHONK (218) 244.300)

Situated in the City of Lorain, County of Lorain and State of Chio, and being
known as part of Original Black River Township Lot No. 3, Tract No. 1, and
more definitely described as follows: :

Beginning in the ‘easterly sideline of Reid Avenue, 66 feet wide, at the
northwesterly corner of Block 1 in Hogan's Third Addition as recorded in
Volum e 3, Page 31 of Lorain County Plat Records;

Thence north 6 degrees 58' west, a distance of 66.00 feet to the southwesterly
corner of Sublot No. 13 in Block 8 in W.A. Braman's Subdivision as recorded in
Volume 3, Page 18 of Lorain County Plat Records;

Thence north 83 degrees 02' east in the southerly line of Sublots Nos. 13 and
1 in Block 8, a distance of 300.00 feet to a point in the westerly sideline of
Livingston Avenue, 80 feet wide;

Thence south 6 degrees 58' east, a distance of 66.00 feet to a point in the
northerly line of Block 1 In Hogan's Third addition;

Thence south 83 degrees 02' west in the northerly line of Block 1, a distance
of 300.00 feet to the place of beginning;

Enclosing a parcel containing 0.455 acre, to be the same more or less but
subject to all legal highways.

EXHIBIT "A"




8-31-83

AGREEMENT TO VACATE

This Agree:rerit made this _____ day of ’
1983, by and between ST. JOSEFB HOSPITAL OF LORAIN, OHIO, (hereinafter
referred to as "Hospital®™), and THE CITY OF LORAIN, OHIO (hereinafter
referred to as "City"),

WITNESSETH
WHEREAS, Hospital has heretofore filed its petition
requesting that the City vacate that portion of West 20th Street in
the City of | Lorain, Ohio, between Livingston Avenue and Reid Avenue,
the legal description of which is attached hereto and marked "Exhibit
A", and

WHEREAS, City has existing utilities consisting of a storm

" sewer line which is a 74 inch by 54 inch brick sewer, and a sanitary

sewer line which is a 27 inch by 23 inch brick sewer line, as shown in
Map No. 2320-A, which is attached hereto and marked "Exhibit B", and

WHEREAS, Hospital desires to construct an addition to its

existing hospital facilities located on 20th Street in the City of

Lorain, and a portion of the new facility, as contemplated, will cover
and be built over a portion of the property vacated, as depicted in
Exhibit B, and -

WHEREAS, the parties desire to define their respective
rights, duties and obligations in connection with the vacation of the
real estate described in Exhibit A, and the maintenance of the

utilities described above.

EXHIBIT "B" | =




NOW THEREFORE, in consideration of the premises and the
maitual covenants and agreements contained herein, the parties agree as
follows:

[1l] City agrees to vacate that section of 20th Street in
the City of Lorain between Reid Avenue and Livingston Avenue, the
legal description of which appears as Exhibit A to this Agreement,

[2] Bospital shall immediately file an application with the
State of Ohio, Department of Bealth, for a Certificaté of Need, to
enable the Bospital to construct an addition to its existing
facilities located on 20th Street in the City of Lorain, which

addition will consist of a North Wing to the Hospital as depicted in

Exhibit B, Bospital shall diligently pursue its application to

completion and use its best efforts to obtain approval of its
application. Should the application or such amended application as is
f:iled by the Hospital be denied by the Stat_é of Ohio, Department of
Bealth, then Rospital agrees to rededicate the real estate described
in Exhibit A, to the City.

[3] Upon the vacation of that portion of 20th Street
described in Exhibit A, Bospital shall execute, in favor of the City,
an Easement Agreement granting to the City a nomexclusive easement
for the purposes of maintaining its existing'underground utility
services, said easement being set forth in Exhibit C.

'[4] Prior to the actual construction of the North Wing as

depictéd in Exhibit B, Hospital agrees to replace, at its sole cost

and expense, the presently existing storm sewer line which is a 74
inch by 54 inch brick sewer, and the presently existing sanitary sewer
line, which is a 27 inch by 23 inch brick sewer line, and any water
lines that are located under that afea which is to be covered by what
will be the new lobby of the Hospital, as aepicted in Exhibit B It
is contemplated‘that the Hospital will replace approximately 54 feet,
which is the width of the building which will cover that porf:ion of




the vacated real estate. Hospital further will construct, at its sole
expense, four (4) new rnanholes, two (2) on the east side of the
building and two (2) on the west side of the building, which will
provide access to the storm sewer and sanitary sewer lying beneath the
lobfz,' area as set forth in Exhibit B. |

IN WITNESS WHEREQOF, the parties hereto have set their

‘ signatures on the day and year first above written,

CITY OF LORAIN, OHIO

by:

ST.JOSEPE HOSPITAL OF LORAIN, OHIO

by: -




Situated in the City of Lorain, County of Lorain and
State of Ohio, and being known as part of Original
Black River Township Lot No. 3, Tract No. 1, and more
definitely described as follows:

Beginning in the easterly sideline of Reid Avenue, 66
feet wide, at the northwesterly corner of Block 1 in
Bogan's Third Addition as recorded in Volume 3, Page 31
of lorain County Plat Records;

Thence north 6 degrees 58' west, a distance of 66.00
feet to the southwesterly corner of Sublot No. 13 in
Block B8 in W.A. Braman's Subdivision as recorded in
Volume 3, Page 18 of Lorain County Plat Records;

Thence north 83 degrees 02' east in the southerly line
of Sublots Nos. 13 and 1 in Block 8, a distance of
300.00 feet to a point in the westerly sideline of
Livingston Avenue, B0 feet wide; '

Thence south 6 degrees 58' east, a distance of 66.00
feet to a point in the northerly line of Block 1 in
Hogan's Third Addition;

Thence south 83 degrees 02' west in the northerly line
of Block 1, a distance of 300.00 feet to the place of
beginning;

Enclosing a parcel containing 0.455 acre, to be the
same more or less but subject to all legal highways.
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8-31-83

EASEMENT

KNOA ALL MEN BY THESE PRESENTS :

ST. JOSEPE HOSPITAL OF LORAIN, OHIO, the Grantor, for and in
consideration of .the sum of One Dollar ($1.00) and other
valuable consideration received to its full satisfaction of the City
of Lorain, Ohio, the Grantee, does hereby grant unto Grantee, its
successors and assigns, an easement and right-of-way, together with
the riths and privilegee hereinafter set forth, for the maintenance
of its existing sanitary sewer, storm sewer and water lines in, under

~ and across the following described premises:

Situated in the City of Lorain, County of Lorain and
State of Ohio, and being known as part of Original
Black River Township Lot No. 3, Tract No. 1, and more
definitely described as follows:

Beginning in the easterly sideline of Reid Avenuve, 66
feet wide, at the northwesterly corner of Block 1 in
Hogan's Third Addition as recorded in Volume 3, Page 31
of Lorain County Plat Records;

Thence north 6 degrees 58' west, a distance of 66.00
feet to the southwesterly corner of Sublot No. 13 in
Block 8 in W.A. Braman's Subdivision as recorded in
volume 3, Page 18 of Lorain County Plat Records;

Thence north 83 degrees 02' east in the southerly line
of Sublots Nos. 13 and 1 in Block 8, a distance of
300.00 feet to a point in the westerly sideline of
Livingston Avenue, 80 feet wide;

Thence south 6§ degrees 58' east, a distance of 66.00
feet to a point in the northerly line of Block 1 in
Bogan's Third Addition;

Thence south 83 degrees 02' west in the northerly line
of Block 1, a distance of 300.00 feet to the place of
+ beginning;

Enclosing a parcel Jcontaining 0.455 acre, to be the
same more Or le‘ss but subject to all legal highways.

1

EXHIBIT_C_




In addition to said easement and right-of-way, the following
rights are hereby granted to the City of Lorain, Chio:

[1] To inspect, operate, replace, repair, patrol, maintain
and remove in, under and along said right of way across the
premises, such underground lines, pipe, conduits and other
usual fixtures and appurtenances as may by Grantee deemed
necessary or become necessary for or in connection with the
underground utilities located under the right-of-way;

[2] To enter and pass on, over and across ahy part of the
premises described above when reasonably necessary for
access to and from said right-of-way;

Grantor reserves the right to use the right-of-way area in

ways not inconsistent with the use of the area by the Grantee, subject

to Grantee's rights enumerated herein, 1In the event that Grantee digs
up the right—of-vr;y or portion therecf, or otherwise uses the right-
;af-way for any of the purposes herein enumerated which require the
removal of flower, shrubbery or improvements built by the Grantor over
the right-of-way, Grantee shall exercise ordinary cére in removing
them, and shall return earth excavated by Grantee to the area.
Grantee shall not be responsible for replacing flowers, shrubbery or
improvements. It is spécifically understood and agreed that Grantee
shall not be responsiblé for damage to improvements of Grantor located
on or abové the right-of-way so long as it uses ordinary care in the
maintenance of its faéilities located under the right-of-way.

The easement and rights herein granted are subject to equal

righﬁs of other utilities in that portion of the premises as set forth

above for utility purposes.

To have and to hold said easement rights and the right-of-
wéy to Grahtee, its successors and assigns, forever. And Grantor does
for itself and its successors and aés_igns, covenant that it iswell

seized of the above described pranises and has good right to grant the
foregoing rights and privileges.




IN WITNESS WHEREOF, we hereunto set our hand as of the

___day of 1983.
'In the Presence of: ST. JOSEPH BOSPITAL OF LORAIN, OHIO
by:
its

STATE OF OHIO
- 88
LORAIN QOUNTY
Before mé, a Notary Public in and for said County,
persopally appeared the above named St. Joseph HBospital of Lorain,

Ohio, by its

r

who acknowledged that he did sign the foregoing instrument for and on
bel;alf of said Corporation, by authority of its Board of Directors,
and that the same is the free act and deed of said Corporation and the
free act and deedd of him personally and as such officer.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and

official seal at Lorain, Ohio, this day of
¢ 1983,

Notary Public




FASEMENT

KNOW ALL MEN BY THESE IRFSENI‘S

ST. JOSEPH !I:’SPI‘I‘AL OF LORAIN, OHIO, the Grantor, for and in
consideration of the sum of One Dollar ($1.00) and other
valuable consideration received to its full satisfaction of the City
of Lorain, Ohio, the Grantee, does hereby grant unto Grantee, its
successors and assigns, an easement and right-of-way, together with
the rights and privileges hereinafter set forth, for the maintenance
of its existing sanitary sewer, storm sewer and water lines in, under
"and across the following described premises:

Situated in the City of Lorain, County of Lorain and
State of Ohio, and being known as part of Original
Black River Township Lot No. 3, Tract No, 1, and more
definitely described as follows:

Beginning in the easterly sideline of Reid Avenue, 66
feet wide, at the northwesterly corner of Block 1 in
Bogan's Third Addition as recorded in Volume 3, Page 31
of lorain County Plat Records;

Thence north 6 degrees 58' west, a distance of 66.00
feet to the southwesterly corner of Sublot No. 13 in
Block 8 in W.A. Braman's Subdivision as recorded in
volume 3, Page 18 of Lorain County Plat Records;

Thence north 83 degrees 02' east in the southerly line
of Sublots Nos. 13 and 1 in Block 8, a distance of
300.00 feet to a point in the westerly sideline of
Livingston Avenve, 80 feet wide;

Thence south 6 degrees 58' east, a distance of 66.00
feet to a point in the northerly line of Block 1 in
Bogan's Third Addition;

Thence south 83 degrees 02' west in the northerly line
of Block 1, a distance of 300.00 feet to the place of
beginning;

Enclosing a pélrcel containing 0.455 acre, to be the
same more or less but subject to all legal highways.
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In addition to said easement and right-of-way, the following
rights are hereby granted to the City of Lorain, Ohio:

[1] To inspect, operate, replace, repair, patrol, maintain
and remove in, under and along said right of way across the
premises, such underground lines, pipe, conduits and other
usual fixtures and appurtenances as may by Grantee deemed
necessary or become necessary for or in connection with the
underground utilities located under the right-of-way;

[2] To enter and pass on, over and across any part of the

premises described above when reasonably necessary for

access to and from said right-of-way;

Grantor reserves the right to use the right-of-way area in
ways not inconsistent with the use of the area by the Grantee, subject

to Grantee's rights enumerated herein. In the event that Grantee digs

- up the right-of-way or portion thereof, or otherwise uses the right-

of-way for any of the purposes herein enumerated which require the
removal of flower, ahkubbery or improvements built by the Grantor over
the‘right-of-way, Grantee shall exercise ordinary care in removing
them, and shall return earth excavated by Grant_ee to the area,

Grantee shall not be responsible for replacing flowers, shrubbery or

‘.inprovemants. It is specifically understood and agreed that Grantee

shall not be responsible for damage to improvements of Grantor located
on or above the right-of-way B0 long as it uses ordinary care in the
maintenance of its facilities located under the right—of-way.

The easement and rights herein granted are subject to equal

rights of other utilities in that portion of the premises as set forth

above for utility purposes.

To have and to hold said easement rights and the right—of-
way to Grantee, its successors and assigns, forever, And Grantor does -
for itselfl and its successors and :'assigns, covenant that it iswell '
seized of the above described premises and has good right to grant the

foregoing rights and privileges.




}{ IN WITNESS WHEREOF,
e Gay of '

we hereunto set our hand as of the

In the Presence of:

STATE OF OHIO
Ss
- LORAIN QOUNTY

A983.

ST. JOSEPH HOSPITAL OF LORAIN, OHIO

by s
Its

Before me, a Notary Public in and for said County,

) personally appeared the above named St. Joseph Hospital of Lorain,

Ohio, by

its

“who acknowledged that he did sign the foregoing instrument for and on

behalf of said Corporation, by authority of its Board of Directors,

official seal at Lorain,

’ 1983 -

and that the same is the free act and deed of said Corporation and the
free act and deedd of him personally and as such officer,

IN TESTIMONY WHEREOF, I have hereunto set my hand and

Ohio, this day of

Notary Public
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LEGAL DEPARTMENT
CITY OF LORAIN, OHIO
EDWARD M. ZALESKI
LAW DIRECTOR
CITY MALL - TTH FLOOR
 LORAIN, OHIO 44082-1003
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