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November 30, 2011

Deb Kuehn

Commercial Real Estate Specialist

Ohio DAS - General Services Divisions
4200 Surtace Road

Columbus, Ohic 43228

Dear Ms. Kuehn:

Enclosed is Resolution No. 11-776 adopted by the Lorain County Board of
Commissioners on November 30, 2011 approving & entering into an easement with
the State of Ohio for storm sewer drainage purposes on property under the
jurisdiction of the Department of Rehabilitation and Correction, effective December
1, 2011 — November 30, 2026, part of the Island Road resurfacing project, Eaton
Township. -

This is being forwarded for your information, along with the documents for your
distribution. Once fully executed, please return a copy for my files,

tlu
Enclosure N
Cc: Ken Camey, LC Engineer - ’;’
Susan Lux, Purchasing
File

TSPV NEDuatk- L Cecoe deko

226 Middie Ave. Elyria, Ohio 44035-5641 Phone: 440-329-5000 or 440-244-4261 Fax 440-323-3357
vrww.joraincounty.us




B.14 RESOLUTION NO. 11-776

In the matter of approving & entering into an easement )

with the State of Ohio for storm sewer drainage purposes ) November 30, 2011
on property under the jurisdiction of the Department of )

Rehabilitation and Correction, effective December 1, 2011)

— November 30, 2026, part of the Island Road resurfacing )

project, Eaton Township )

WHEREAS, Deb Kuehn, Commercial Real Estate Specialist, from Ohio DAS General
Services Division by letter dated October 4, 2011 submitted the following:

“Enclosed are three original State of Ohio Easement documents granted to the Lorain County
Commissioners for storm sewer drainage purposes on property under the jurisdiction of the
Department of Rehabilitant and Correction. The term of the easement is fifteen (15) years, beginning
December 1, 2011 and ending November 30, 2026.

Please review the documents, have executed where indicated, and return all originals,
mncluding an authorization for the signature, to this office for further processing by the State of Ohio.
Once the documents are fully executed, an original will be returned for your records.

If you have any questions, do not hesitate the contact me at 614-466-6746.

Sincerely, $/Deb Kuehn”; and

WHEREAS, Assistant Lorain County Prosecutor Gerald A. Innes submitted the following
letter dated October 17, 201 1;

“1 have reviewed the above-captioned document. I have gone ahead and signed the same, as
these arc State forms and if the county wants the easement, it will have to accede to their terms,
Nevertheless, I have a number of concemns regarding the same,

Par, 1;

This provides that at the end of the term, November 30, 2026, the improvement will be
removed unless otherwise agreed. I cannot conceive of any reason now why the state would want a
sewer line removed, but the possibility exists and it would be an expensive proposition.

Par, 6;

Jonette should check with CORSA to see how this fits with the County coverage.

Par 10 : '

Although the term of the agreement is 15 years, this gives the State the right to end it upon 90
day’s notice if the State noeds the area. Again, I do not know what would cause the State to do that,
but potentially 90 days after construction of the storm sewer line, the State could require its removal,

Very truly yours, $/Gerald A. Innes”; and

WHEREAS, Ken Carney, Lorain County Engineer by letter dated November 23,2011
submitted the following:

“During the construction of the Island Road Resurfacing Project in Eaton Township the
contractor encountered a nonfunctioning sewer that was the outlet to the roadside ditches along Island
Road. The existing tile ran northwestetly across a parcel of land owned by the State of Ohio as part of
the Grafton Prison Facility. The lack of a functioning outlet for the roadside ditches delayed the
widening of Island Road due to the flooded condition. We were able to get permission from the State
of Ohio to remove the failed tile to provide positive drainage from the ditches provided that we replace
the tile. The State agreed to provide the County with an easement for the new tile.

Enclosed is the easement that was prepared jointly by the County Engineer and State of Ohio.
We understand the concerns raided by the County Prosecutor in his letter dated October 17,2011 in
paragraphs 1 and 10 of the casement. They have required 15 year term of the easement with a terminal
clause upon 90 days notice.




Resolution No. 11-776 cont. page 2 November 30, 2011

The State is not willing to change these terms however we believe it to be highly unlikely that
they would terminate the casement or not agree to extend the easement. If the State did terminate and
request the tile to be removed the County Engineer would be able to relocate the storm system to run

along Island Road and Capel Road.
We desire to construct a new tile where the existing tile was located which is now an open
ditch and we request the County to accept the enclosed easement. Please call if you have any question

on this request.
Sincerely, S/Ken Carney”

NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that
we hereby approve & enter into an easement with the State of Ohio for storm sewer drainage purposes
on property under the jurisdiction of the Department of Rehabilitation and Correction, effective
December 1, 2011 — November 30, 2026.

Said easement is considered a part hereof to this resolution and can be found on file in the
Commissioners/Purchasing and Engineers Office as follows;

¢ ! File No, 7006
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. STATE OF OHIO EASEMENT
THIS AGREEMENT ("Agraoment™), dated as of dswf I Is made and enierad

irio by and batween the STATE OF OHIO acling by and Ihraugh the Depariment of Administrative
Sarvices, General Servicas Division, Office of Real Estate and Planning, 4200 Surfaca Road,
Columbus, Ohio 43228-1395, (hersinaftar referred to as “Slate™), for and on behalf of the Chic
Daparimant of Rehabilifations and Carrection (hereinafter raferred to as “Agensy™), and Lorain County
Commissitners, a body politic duly formed and existing under the laws of the State of Ghig, {the
"Grantee"), having fis principal place of business located at 226 Middle Avenus, Fourh Flaar, Elyria,
Ohio, 44036, pursuant ta fhe provislons of O.R.C. §123.01{A}S).

VWHEREAS, the Slaie is the owner, in fee simple, of lhe land described below (the "Easemeant
Area"} and rmore particulary depicted in Exhibit “A” attached hereto and made a part heraof:
DESCRIPTION: spufu
Errow %9 /
Siltrated in the Township of Gelumbia, County of Lorain, Siate of Ohio, and being known as part
of Original Lot No. 38, bounded and described as follows:

Commencing at an iron pin In a monument box at the infersection of the centerline Capal Road and
Island R% E%gel in width; sald point alsa being the norheasterly corner of Qriginal Lot No. 38;
Thence 02'12" East alang the centerling of Isfand Roacd, also being the easterly property line
of lands awned by The Stats of Ohiq as recorded in Instument No. 2001-078274 af the Lorain County
Racords Office, 363.68', thence Sauth BB°57°48” West wast right of way {ine of island Road, and said
Siate of Ohio property, 30.00" and the prindpal place of beginning of a parmanent draisage sasement,
thence North 38°33°25° Wost through said State of Ohio proparty, 427.57" to south right of way of
Capel Road and the end of permanant drainage easement. Sideline of sald easament i= to be
extendad or shortened i tenminate at fight of way. .

Furthar reference is made to File No. 7086 on file in the officas of the Ohio Department of
Admini v Services, G | Sarvicas Biviston, Otfice of Real Estate and Planning, 4200 Surface
Road, Columbus, Ohia 43228-1385; and

WHEREAS, iha Graniea desires fo oblaln from the State the within easarant in order to permit
the Instaliation, construction, reconstruction, uss, operation, maimenancs, rBpair, replacameant,
removal, servicing and improvement of a certain slorm sewer drainage line upon the Easemenl Area;
and

WHEREAS, the Agency requested the Department of Administrative Servicas to propare this
Agreement; and

NOW, THEREFORE, in exchange and in consideration of the terms and conditions contained
herein and fer other geod and valuable cansidaration, tha raceipt and legal sufficloncy of which is
ackrowledged, the parlles herelo agres as follows:

1. we of P ises,
The Stals doss hereby grant a nen-excluslve easement unto Grantss to ba used soialy to
install, construct, recenstruct, use, operate, maintain, repair, raplace, remove, service and
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- {B) If the surface of the g
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Improve in, on, ovar, under, acrags, through and upon the Easament Area = storm sewar
dralnage line (tha "Improvement®}. On or bafara the o] Dete {as d below) or
earlier If this Agreement Is termineted pursuant to the provisions hereof, Grantee shail at its
own cost and expenas, if State so requests, remave, or cause the removal of, all component
parts of tha improvement and restore the ground to its ariginal conditicn unless the parties

agree otherwise in writing.

Term,

Tha term of this Agreemont shal be for fiftasn (15} years, o ing orr Ok ber 1, 2011,
(the "Commencermant Date®) and expiring on Movember 30, 2024, (the "Expiration Data™)
unless earlisr terminated pursuant 1o a subsequent agreament batwean the partlas ar in
2caordance with the provislons of paragraph 10 heraof.

Consideration.
Grantas shall pay to Agericy the fotad sum of One and 0/100 Dollars {$1.00) in consideration
of tho State's granting the within sasement. Granice shall tender such payment paysble fo the

Treasurer, State of Ohio to Agency upon delivary ioc Grantee of a fully exscusd counterpart of

this Agresment.

Lomstyuction/Maintenanca.

(A The Improvement shail at alf times ba instalfed, canstruciad, reconstructad, used,
cherated, maliained, repairad, replaced, removed, serviced and fmpravedin
aceordance with all local, state or faderal laws, rules and raguiations and applicable
industry guideti Inch g compl wilth Equal Employment Opporiunity laws. If na
such laws, niles, regulations orindustry guid are app bla in the [ vent,

then rasponsible engineering practices shaill be the control.

round in the Easement Area Is disturbad =t any time, Grantsa shall

provide necessary fifl, re-sod ar re-saed any grassed areas, snd make such rapairs and

raplacaments for a pariod of nat latar than one {1) yoar after the date of such
disturbanse as may be neaded to restors tha gnund io ita former conditon or pay the

Stata for all damaeges causad therstc,

{C} The State shall be Immediately notifled when any instaliation belonging to a party other
than Grantse or any unueual ¢ondition |s encounterad In tha Feld,

{DY Grantee shall priér to the commaricement of any wark permifted hereunder obtain and
thareatter rmalntain, at Its sole cost and axparige, alk [k lis, etc. requirad hy
aw with respact to said work or the Improvement.

{E} The State may locate, relocats, install, conatruct, reconstruot, maintaln, operate, repair,
remova, yse and place preperiy improvements in, on, over. uitder, across, khrough and
upon the Easement Area, so long as the Stale's Improvemenis do noi unrreasonably
Impair the strengih of or unre=sonably intarfere with the Grantee’s ability to use and

1the Impr o

F) Grantse shall comply with the provisions of O.R.G. §4415, Pravailing Wage

Requirements, as applicable.
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() Grantea ahall have the coligation, for the term of this Agreamert, at lts eost to maintain
and rapair the kmpravamant on a conti
repaira shall be perfanmed in a good and warkmanlika manner to protect the safety and
assihelies af tha lraprovement,

Liabity.

Grantee agreos, provided IE is notl otherwise
responglbilily for any personal injury andfor proparty damage jia
extont that such Fability is found fo have basn caused by the
Crantesz amployecs Iy the Grantaes usa, opearation,
ranowal, removed, repair or maintenance of the Impro
ment area granted to Granies by Siate,

The provislons of this Pammgraph & shall survive the expiration or termination of the term of this
Agrasment.

Insuranca.
At @) times durlag the term of this Agrasamant, the Grantao,
camry and malintgin a palloy of commercial ganeral llability iy
personal Injury, wrongfu! death and properfly damags co
defense. The defansa cost shall-be outsida of tha palicy [
dasignate as an addiional Insurad by IS0 form GG 20 10

1o notify ths State in writing not iess than 60 days in ad
decraasa in coverage. Thiks insu:
applicable insurance, The policy will
subragdtion. Such poiley of insurance s
State of Ohic and be clessified as an

Grantes shalt provide 1o tha Depada

avidance such policy of Insurance su
the palloy must carry at least an A- rafing or better frem A .M. Bast.

MINIMUM POLICY LIMITS:

$2,000,000 General Aggreqgate
$2.000,000  ProductsfCotnpletad Operations Aggregaia
$1.000,000 Ccourranca Limiy

$1,000,000 Pearsonal and Advartising Injury Linsit

& 100,000 Fire Lagz| | iabitiny

$ 10,600 Medicai Paymenis

The State rasarves the right, but has
tability ef such Insurance and may th

any tima the State reasorab:
rotect tha Slate’s intarast, the State may raquire an adjusiment to the policy andfor

l Vil

requirements to oblain coverage maoting such new requirements and to flla with the De
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nuous and ongoing basis, which maintenance and

Immunra tom labllity, that & will accepl
billty to a third party to the
oculpable negligent acts of
constnuction, reconstruction, mstallation,
vomenlsifacilities iocated within the sase.

atl ils sgle cost and expenae, shalf
suUrance coverage r bodly injury,
verages togather with all costs of
mitg.  Such policy of insuranca shall
(or its equivalent} the “State of Ohio,
it la the effuct that the insurer agrees
vanca of canceaillation, nonrenews), or
rance shall be primary and non-contriiutory ‘cvar all ottior
dlso be endorsed to includs a blanke! waiver of
hall be [saued by an Insurance company licansed by tha
itted rth pre Ly the COhio Insurance
Guarantese Assc ion and to the stals. Upan the execution of this Agreament, the
nt of Administrative Services a cariificats of insurancs o

biect to approval of Siata. Tha insurence company lssufing

no obligation, to perdodically review the polloy and limits of
ulea iy 1 ge o ba inad. IF at
'y determines that the existing bEmits ara inaufficient to adaquataly
P limita of
fiabllity. Grantes shall have sixty (80) days followlng notification by the State of the new policy
partmant
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of Administrative Services, & copy of tha new pallcy verifying that conformity to the new
raquirnemen ave bessesn rmot. Failure to comply with' this dladse shatl constitute o mEateriad
breach of this Agresmant.

acharsicTn biors,

Ay MNathing contined In this Agresment ahall be conastrusd as constituting the State's
conagant, axprass or impliad, to ar for the parformance of any labor or ssrvices or
furnishing af any materiais for tha Installation, constructon. reconetruction. usaEoe,
eparation. mainfarmEncs, epair, eplEcemnent oF MProvement. of e Easament Aros or

any portion thereof or the Improvement or any portion thersaf,

Grantee shsil not alfow any flans or sncumbrances to 6o flled against the Easemont
Araa. of any portion thereof, othar than (1) llena created by or reaulting from any act or
gtatus of the Stata or fallurs by the State to parform any abligation not requirad 1o be
performad by Srarse haroundar, or (I3 or v Or Y g from any act or atmitun or
faliure o act by GSraentse o which the State shall havs expraasty conzentad N writng. f
such a llan or anaumbranca ia placad = Againet the Sasement Area or the
Proparty, or any paorton tharaof, the Grantas shall, withio thirty (30} days afler receiving
noiice tharaof, remaove or discharge sama or o bond off such llen or ancunbrance.

(8)

TaxeslA
IF as A result of his Adreement, any Exes and/or assasamants, whethar goneral or epscial,
ordinary or axtraordinary, ur nor n. of any kind or nature whatsaever, shail at
=Ny time during the tarm af this Aor 1t ba laviad, confirmed, Impoasd upan, or
arow ar bacomea dus and payabie out of or N fespact of, or becoma = llsn on the Eansamaont
Area and/or ths Improvemant, Grantese snall e Tully rasponsibla for and shall pay samas batore
any fine, ponelity, intarast or costs may ba addad therata, or bacome due or bea Impasod Dy
oparation of lavw for tha ronpayment thereof.

Anglapmant. .
Thia Agresment may not be asslgned or iranefarred, in whole or in part, by Grantea without the
prior written conaasnt of the Director of Administrative Searvicas, which conaant may be withnaid
far any reason. Should coneent to any such assignmant be gantad, such assignment or

ransfar shatl not relleve Grantaa of its cbiigaticns and dutias undar the tarme, oovenants and

condillona of this Agreasment. Any bt <P v ansumia, and by reason of sush
assignmeant or iranafer shall be desmad as having assumsd, afl of the obligations and dutlos of

Grantsa hoereunder.

TFwernfnaticom.
Thix Agreamant may b tarminatod by State upon ainaty (80) days naotles given o Grantae i
the Easament Area, or any portion tharecf, is neoedod by the State for any public or gquasi-pubic
USe Oor purposa. On oF boafore the dats s in uch notlce of tarmination. Grantes zhal, At s
own cost and axponas, if State s0 raguests, roarmove, or cousa the rarnoval of all componant
parts of tha impr t and the garound to its former cordition. Grantea Ehal have no
claim agalnst tha Siate for the valua of amy wnaxpired portion of the arlginal tenm of thia
Agraament or for tha Improveamant. Upon tormination of thi=x Agreamaeant, the State shall hava
tha Inmediate dght o re-anter and repossess all or ey porbion of e Egsarmont Area,
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This Agraement may be terminated at any time by Grantes by dalivering written notice to State
and Agency setting forth the dale Grantea intends to terminaie, Upon elther the voluntary
terminatlon of this Agresmenlt, or the end of the term herecf, Grantee shall remove all of the

Improvement prior to termination, and shall retum the Easerment Arca to its ariginal conditon,
urless othenvizse agread to i wilting by Stata and Agency. Grantee's_obligations heresunder
shall continue: uniif such ime as the Improvement is ully removed and the Easement Avea Fully
repalrad as required herein, notwithstanding the stated date of termination in the nolice
provided by Grantee, or in the Agreament, but failure 1o rémove the Improvement shall not be
consldered an extension of the term of the Agraemant. No portion of any consideration pald
pursuant to the terms of lha Agreement will be refundad to Grantee.

Defanit

(a) in the avent any one or more of the following events shall have oocurred and shall not
have besn remediad as hereinafier provided: (1) Grantes's failure to make any payment
required (o be paid by Grantee when the same shall become dus and payable and the
contlnuance of such failure for a pariod of fifteen (15) days after the giving of nolice to

Grantge by the State of such fallure, (i) the Grantes's Tailure to perfarm or chessrve any

otitar covenant, condition or agraement herain contained on the Grantee's part to be

parformad or cbssrved and the continuance of such Tallure without curing of same within
thirty (30) days aftar the giving of notice to Grantes by State of such fallure (provided
that in the case of any default referred to In this slause (I} which cannot with due

dilgence be cured within such thirty (30) day poriod, if Grantce shall proceed promptly
and continucusaly o cure the same default with due diligencs, then upon recaipt by the
State of a certificate from Grantes stating the reason that such default cannot be cured
within ihirty (30) days and stating that Grantes {a proceeding with due diligence to cure
such default, tha tims within which such default may be cunsd shall be extanded for
such period as may ba necassary to complete tha turing of same with due diligenca);
then, the State may, at its option, give 1o Grantee a notice of sleclon to terminate this
Agreement upon the date spacified in such notice, which daie shall not be less than ten
{10} daye afler the date of stich natice, and upon ihe date specified In such notica the
ierm of this Agreement shall expire and terminate as fully and complately and with the
sama affect as if such date ware the Expiration Date. and all rights of Grantee shall
theraupon expire and terminate, and Grantee shall at its own ¢ost and expensa, if Siate
S0 requests, remove or causa the remaval of the Improvements.

{8 Upon termination of this Agreament, the State shall have the immediate right to re-enter
and reposseass all or any portion of the Easament Area.

(C) Upon the termination of this Agreement by reason of the happening of any event of
default specified in this Paragraph 11, or in any other manner or sircumstances
whatsoever pursuant to legal process, by reason of or based upon or arising out of the
occurmence of any such avent of default under this Agreement, Grantee shall pay ta
Agency all sums required fo be paid by Grantes up to the time of such termination.

Rights Cumulative.

Adl rights and remedies of the State enumerated in this Agreerment shall ba cumulative and,
axcapt as spacifically contemplatad otherwise by this Agreement, nons shall exclude any other
right or remedy allowed at law or in equity, and said rights or remedies may be exsrcised or

FPage 5 of 12

e,




13,

14.

15,

18.

17.

18,

9.

File MNo. 7086
DRC

anforcad concurrantly and sl abligations, rights or remedias shall survive formal termination of

thls Agreement.

Wajvar.
The walver by the State of, or tha failure of the Stata to take actlan with respact to, ary breach
of any term, covenant or condilion hergin cantalned shall not ba deemed to bs a walvar of such
term, covenant or condition, or subseguent reach of the aame, ar any othear term, covenant or
condition hersin contalned. The subsequert acceptance of any payment haraunder by the State
shall pot Bes deemed fo be a waivar of any preceding broach by Grantea of any erm, covanani

or condition of thie Agreement.

Notices, Demnmands or I s,

All notlees, demands, requests, consents, approvals and other nstruments raquired or
pammnittad to be given pursuant to the termes of this Agreement shall be In writing and shall be
deamead to have bean prapacdy given whan hacd-delivearad or sant by U.S. registered or certifled
mail, ratun recaipt requasted, postage prepald, .

{a) with respect to the State, addresead to:

Ohio Deparknent of Administrative Servicas
Ganaral Servicos Divisian

Office of Reml Estate and Planning

4200 Surface Road

Columbus, Ohin 43228-1395

Attention: Admnistrstor ~

(b)) with respeact to the Agseney, addressed to:

Ohio Department of Rehabilitation and Correclion
770 West Braad Street

Golumbus, Ohio 43222

Attention: Director

and,
(c) with raspect to the Grantee, addressed to:

Lorain County Commissioners

226 Middle Avenue, Fourth Floor

Eiyria, Ohio 44035

Attention: President
Each party shall have the rght from time-to-time to spoacify as its addresas for purposes of this
lad States of America upon giving nol less than FIf

Agraamant any other addrass In the Ung
{15} days notice tharaof, similarty given, ax provided for in this paragraph.
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Modifl: NVEE.
This Agreemant may not be changed, modifled or dischargad except by a writing signed by duly
authorized rapregsntatives of both the State and Grantes.

Govarning Lave,
This Agreemant shell be govermead by and interprated under the laws of the State of ©Ohio. Any
action or proceeding arising out of the terms of this Agrasment ehall be brougit ondy in 2 court
of competent jurisdiction located in Frankiln Courdy, Ohig.

Headings

The haadings to the various paragraphs and sxhibils to this Agremment have been inserted far
raferance oniy and shall not to any extant have the effect of modifying, amending or changing
the express terms and pravislons of this Agresment.

Campaign Cantributians & Ethics Compliance.
directars,

Grantae heraby cartifies that naither Grantee nor any of Grantee’s partners, officars,
shareholders, nor the spousa of any such person have made contributions in excess of tha
fimitations speciiad In O.R.C. Section 2517.13.

by signatura an this document, certifias that it has raviewed and underastands the hio

Grantea,
d conflict of interast laws and will lmke no action nconsistent with those laws.

athics an

Grantee certifies that it is current!
raquiraments of Ohio athica laws.

v in comphance and will continue 1o adhera to tha

cla on of Matarial Assl. rroes

In accordance with R.C, 2809.33({C), Grantes certifles that it masts ona of the following
conditions:

{a)}{1) Grantaa has not received, nor will It receive as a result of this contract, an aggregate
armount graater than ane hundred thousand doliars ($100,000} in businasa or funding,
exciuding parsonal beneafits, from the state, msttumentaliies, or political subdivisions during the

cwrrent fiscal year:

or
(a)(2) Grantaa has recaived, or will receiva as a result of this contract, an aggragate amount
greater than one hundred thousand doflars ($100.0600) in businesas or funding, excluding

persanal benefits, from the state, inatrumentalities, or politicat subdivisions during the: curment

fiscal year.
and,

{b) Grantae has either precertifled with the Office of Budgst and Managemant, or has
compleiéad the provided Daclaration of Material Assistance form as diracted, certifying that
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Grantes has nol provided materal assistance o any orgenizstion on the Tofrodst Excluslon
List, am that term 2 defined in R.C. Z2eoo. 1.

Ths terms of the within Stats of Ohle Easament ara accapted and agraad to by the Departmant of

Rahabilitation and CGorraction,

Diate:

=3
Sary C. Mohr, Lirecror
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IN WITNESS WHEREOF, the partias, by their duly autharizad representatives, have exccuted
and delivered this Agreament as of the dale firat set forth above,

GRANTOR
THE STATE OF OHIO

By:

SJOHN R KASICH
Qovermnor of Ohlo

By-

Direcior of Administrative Servicos or
Signataory Masignse
Statutory Agant, RC 123.01(AXD)

ACKNOWLEDGMENT

State of Ohio, Pranklin County, s=:

On this day of 2011 befora me parsconally
appeaared who acknowledyed that the foregolng document is balng
exacutad far and on behalf of the Department of Administrative Sarvicas, acting on bohalf of the State
of Ohio, thal the same i3 his/her own and the Departmant of Administrative Sarvices’ voluntary act and
deed and that he/she is duly authorized o antar into sald document for and on behail of the
Bepartment of Administrative Services,

MNotary Publlie, Stata of Ohic
My Commission Explras

APPROVED AS TO FORM:
Ohio Attarney Genemai

Data:

By:
Gary R. Taylor, Assistant Section Chiaf, Businass Counseal Section
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Lorain County Cornmissioners
GRANTEE

IR

Tad Kaio

By:

(LoriKmknski "
s L T e

s Ean it

Draate: L= 3~

ACKNCOWLEDGMENT

Stats of Ohio, Lorain County, 88!

On this __J9)e day of _ Ao iz i 2011 befora mea parsonally appesred Fod
Kata, Lor Kakaski and Tam Williams, County Commissionars, of Lormin County, Ohio, who
acknowladged that they executad the foragoing State of Ohio Easaement for and on behalf of Lorsin
County, Ohio and that the sama is thalr free and voluntary act and deed, and that thay are duly
authorized to exacuta the same on behalf of the Grantee.

'~
v PUDRT, Stiio of Oho Tofewin £ formas
My Commilaaion Expires, L A

Fage 10 of 12 ’

This instrument was prepared by the Dapartment of Adminlstrative Services, General Services
Division, Cffica of Real Estate ahd Flanning, 4200 Surface Road, Columibiss, Ohin 42228-1395.
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" Exhikit "A”

ICORPLETECY BATE]
T-DF-05

[ o Py

FiELY By

LaE PROMECT R, W2, 200357
£AB TEE WAY: LN FROTE
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Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All
Motion carried. (discussion was held on the above)

1, Theresa L. Upton, Clerk to the Lorain County Board of Commissioners do hereby certify that the
above Resolution No. 11-776 is a true copy as it appears in Journal Nef:lz-z on date of November 30,

2011 s V@/J‘w&

heresa, Upston, Clerk
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STATE OF OHIO EASEMENT

THIS AGREEMENT ("Agreement"), dated as of _/\Awwﬁﬁ - is made and entered
into by and between the STATE OF OHIO acting by and through the Department of Administrative
Services, General Services Division, Office of Real Estate and Planning, 4200 Surface Road,
Columbus, Ohio 43228-1395, (hereinafter referred to as "State”), for and on behalf of the Ohio
Department of Rehabilitation and Correction (hereinafter referred to as “Agency”), and Lorain County
Commissioners, a body politic duly formed and existing under the laws of the State of Ohio, (the
"Grantee”), having its principal place of business located at 226 Middle Avenue, Fourth Floor, Elyria,
Ohio, 44035, pursuant to the provisions of O.R.C. §123.01(A)}9).

WHEREAS, the State is the owner, in fee simple, of the land described below {the "Easement
Area") and more particularly depicted in Exhibit “A” attached hereto and made a part hereof:

DESCRIPTION: v
Lrroad " Thi}
Situated in the Township of Gelarmbia, County of Lorain, State of Ohio, and being known as part
of Original Lot No. 38, bounded and described as follows:

Commencing at an iron pin in a monument box at the intersection of the centerline Capel Road and
Island Ro Eimﬁ% fget in width; said point also being the northeasterly corner of Original Lot No. 38;
Thence €duth 80°02'12" East along the centerline of Isiand Road, also being the easterly property line
of lands owned by The State of Ohio as recorded in Instrument No. 2001-075274 at the Lorain County
Records Office, 363.69’, thence South 89°57°48” West west right of way line of Island Road, and said
State of Ohio property, 30.00" and the principal place of beginning of a permanent drainage easement,
thence North 38°33'25” West through said State of Ohio property, 427.57" to south right of way of
Capel Road and the end of permanent drainage easement. Sideline of said easement is to be
extended or shortened to terminate at right of way.

Further reference is made to File No. 7086 on file in the offices of the Ohio Department of
Administrative Services, General Services Division, Office of Real Estate and Planning, 4200 Surface

Road, Columbus, Ohio 43228-1395; and

WHEREAS, the Grantee desires to obtain from the State the within easement in order to permit
the installation, construction, reconstruction, use, operation, maintenance, repair, replacement,
removal, servicing and improvement of a certain storm sewer drainage line upon the Easement Area;
and

WHEREAS, the Agency requested the Department of Administrative Services to prepare this
Agreement; and

NOW, THEREFORE, in exchange and in consideration of the terms and conditions contained
herein and for other good and valuable consideration, the receipt and legal sufficiency of which is
acknowledged, the parties hereto agree as follows:

1. Use of Premises.

The State does hereby grant a non-exclusive easement unto Grantee to be used solely to
install, construct, reconstruct, use, operate, maintain, repair, replace, remove, service and
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improve in, on, over, under, across, through and upon the Easement Area a storm sewer
drainage line (the "Improvement”). On or before the Expiration Date (as defined below) or
earlier if this Agreement is terminated pursuant to the provisions hereof, Grantee shall at ifs
own cost and expense, if State so requests, remove, or cause the removal of, all component
parts of the Improvement and restore the ground to its original condition unless the parties
agree otherwise in writing.

Term.

The term of this Agreement shall be for fifteen (15) years, commencing ocn December 1, 2011,
(the "Commencement Date") and expiring on November 30, 2026, (the "Expiration Date”)
unless earlier terminated pursuant to a subsequent agreement between the parties or in
accordance with the provisions of paragraph 10 hereof.

Consideration.

Grantee shall pay to Agency the total sum of One and 00/100 Dcllars ($1.00) in consideration
of the State's granting the within easement. Grantee shall tender such payment payable to the -
Treasurer, State of Ohio to Agency upon delivery to Grantee of a fully executed counterpart of
this Agreement.

Construction/Maintenance.

(A)  The Improvement shall at all times be installed, constructed, reconstructed, used,
operated, maintained, repaired, replaced, removed, serviced and improved in
accordance with all local, state or federal laws, rules and regulations and applicable
industry guidelines, including compliance with Equal Employment Opportunity laws. If no
such laws, rules, regulations or industry guidelines are applicable to the Improvement,
then responsible engineering practices shall be the control.

(B) If the surface of the ground in the Easement Area is disturbed at any time, Grantee shall
provide necessary fill, re-sod or re-seed any grassed areas, and make such repairs and
replacements for a period of not later than one (1) year after the date of such
disturbance as may be needed to restore the ground to its former condition or pay the
State for all damages caused thereto.

(C)  The State shall be immediately notified when any installation belonging to a party other
than Grantee or any unusual condition is encountered in the field.

(D}  Grantee shall prior to the commencement of any work permitted hereunder obtain and
thereafter maintain, at its sole cost and expense, all licenses, permits, efc. required by
law with respect to said work or the Improvement.

(E) The State may locate, relocate, install, construct, reconstruct, maintain, operate, repair,
remove, use and place property improvements in, on, over, under, across, through and
upon the Easement Area, so long as the State's improvements do not unreasonably
impair the strength of or unreasonably interfere with the Grantee's ability to use and
maintain the Improvement.

(F) Grantee shall comply with the provisions of O.R.C. §4115, Prevailing Wage
Requirements, as applicable.
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(G)  Grantee shall have the obligation, for the term of this Agreement, at its cost to maintain
and repair the Improvement on a continuous and ongoing basis, which maintenance and
repairs shall be performed in a good and workmanlike manner to protect the safety and
aesthetics of the Improvement.

Liability.

Grantee agrees, provided it is not otherwise immune from liability, that it will accept
responsibility for any personal injury and/or property damage liability to a third party to the
extent that such liability is found to have been caused by the culpable negligent acts of
Grantees employees in the Grantees use, operation, construction, reconstruction, installation,
renewal, removal, repair or maintenance of the improvements/facilities located within the ease-
ment area granted to Grantee by State.

The provisions of this Paragraph 5 shall survive the expiration or termination of the term of this
Agreement.

Insurance.

At all times during the term of this Agreement, the Grantee, at its sole cost and expense, shall
carry and maintain a policy of commercial general liability insurance coverage for bodily injury,
personal injury, wrongful death and property damage coverages together with all costs of
defense. The defense cost shall be outside of the policy limits. Such policy of insurance shall
designate as an additional insured by ISO form CG 20 10 (or its equivalent) the "“State of Ohio,
as its interest may appear” and shall bear an endorsement to the effect that the insurer agrees
to notify the State in writing not less than 60 days in advance of cancellation, nonrenewal, or
decrease in coverage. This insurance shall be primary and non-contributory over all other
applicable insurance. The policy will also be endorsed to include a blanket waiver of
subrogation. Such policy of insurance shall be issued by an insurance company licensed by the
State of Ohio and be classified as an admitted carrier protected by the Ohio Insurance
Guarantee Association and acceptable to the state. Upon the execution of this Agreement, the
Grantee shall provide to the Department of Administrative Services a certificate of insurance to
evidence such policy of insurance subject to approval of State. The insurance company issuing
the policy must carry at least an A- rating or better from A.M. Best.

MINIMUM POLICY LIMITS:

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Occurrence Limit

$1,000,000 Personal and Advertising Injury Limit

$ 100,000 Fire Legal Liability

$ 10,000 Medical Payments

The State reserves the right, but has no obligation, to periodically review the policy and limits of
liability of such insurance and may thereafter require additional coverage to be maintained. If at
any time the State reasonably determines that the existing limits are insufficient to adequately
protect the State’s interest, the State may require an adjustment to the policy and/or limits of
liability. Grantee shall have sixty (60) days following notification by the State of the new policy
requirements to obtain coverage meeting such new requirements and to file with the Department
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of Administrative Services, a copy of the new policy verifying that conformity to the new
requirements have been met. Failure to comply with this clause shall constitute a material
breach of this Agreement.

7. Mechanic's Liens.

(A) Nothing contained in this Agreement shall be construed as constituting the State's
consent, express or implied, to or for the performance of any labor or services or
furnishing of any materials for the installation, construction, reconstruction, usage,
operation, maintenance, repair, replacement or improvement of the Easement Area or
any portion thereof or the Improvement or any portion thereof.

(B) Grantee shall not allow any liens or encumbrances to be filed against the Easement
Area, or any portion thereof, other than (i} liens created by or resulting from any act or
status of the State or failure by the State to perform any obligation not required to be
performed by Grantee hereunder, or (ii) created by or resulting from any act or status or
failure to act by Grantee to which the State shall have expressly consented in writing. If
such a lien or encumbrance is placed of record against the Easement Area or the
Property, or any portion thereof, the Grantee shall, within thirty (30) days after receiving
notice thereof, remove or discharge same or to bond off such lien or encumbrance.

8. Taxes/Assessments.

If as a result of this Agreement, any taxes and/or assessments, whether general or special,
ordinary or extraordinary, unforeseen or foreseen, of any kind or nature whatsoever, shall at
any time during the term of this Agreement be assessed, levied, confirmed, imposed upon, or
grow or become due and payable out of or in respect of, or become a lien on the Easement
Area and/or the Improvement, Grantee shall be fully responsible for and shall pay same before
any fine, penalty, interest or costs may be added thereto, or become due or be imposed by
operation of law for the nonpayment thereof.

9. Assignment.

This Agreement may not be assigned or transferred, in whole or in part, by Grantee without the
prior written consent of the Director of Administrative Services, which consent may be withheld
for any reason. Should consent to any such assignment be granted, such assignment or
transfer shall not relieve Grantee of its obligations and duties under the terms, covenants and
conditions of this Agreement. Any assignee shall expressly assume, and by reason of such
assignment or transfer shall be deemed as having assumed, all of the obligations and duties of
Grantee hereunder.

10. Termination.

This Agreement may be terminated by State upon ninety (90) days notice given to Grantee if
the Easement Area, or any portion thereof, is needed by the State for any public or quasi-public
use or purpose. On or before the date stated in such notice of termination, Grantee shali, at its
own cost and expense, if State so requests, remove, or cause the removal of all component
parts of the Improvement and restore the ground to its former condition. Grantee shall have no
claim against the State for the value of any unexpired portion of the original term of this
Agreement or for the Improvement. Upon termination of this Agreement, the State shall have
the immediate right to re-enter and repossess all or any portion of the Easement Area.
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This Agreement may be terminated at any time by Grantee by delivering written notice to State
and Agency setting forth the date Grantee intends to terminate. Upon either the voluntary
termination of this Agreement, or the end of the term hereof, Grantee shall remove all of the
Improvement prior to termination, and shall return the Easement Area to its original condition,
unless otherwise agreed to in writing by State and Agency. Grantee’s obligations hereunder
shall continue until such time as the Improvement is fully removed and the Easement Area fully
repaired as required herein, notwithstanding the stated date of termination in the notice
provided by Grantee, or in the Agreement, but failure to remove the Improvement shall not be
considered an extension of the term of the Agreement. No portion of any consideration paid
pursuant to the terms of the Agreement will be refunded to Grantee.

Default.

(A) In the event any one or more of the following evenis shall have occurred and shall not
have been remedied as hereinafter provided: (i) Grantee's failure to make any payment
required to be paid by Grantee when the same shall become due and payable and the
continuance of such failure for a period of fifteen (15) days after the giving of notice to
Grantee by the State of such failure, (ii) the Grantee's failure to perform or observe any
other covenant, condition or agreement herein contained on the Grantee's part to be
performed or cbserved and the continuance of such failure without curing of same within
thirty (30) days after the giving of notice to Grantee by State of such failure (provided
that in the case of any default referred to in this clause (ii} which cannot with due
diligence be cured within such thirty (30) day peried, if Grantee shall proceed promptly
and continuously to cure the same default with due diligence, then upon receipt by the

- State of a certificate from Grantee stating the reason that such default cannot be cured
within thirty (30) days and stating that Grantee is proceeding with due diligence to cure
such defauli, the time within which such default may be cured shall be extended for
such period as may be necessary to complete the curing of same with due diligence);
then, the State may, at its option, give to Grantee a notice of election to terminate this
Agreement upon the date specified in such notice, which date shall not be less than ten
(10) days after the date of such notice, and upon the date specified in such notice the
term of this Agreement shall expire and terminate as fully and completely and with the
same effect as if such date were the Expiration Date, and all rights of Grantee shall
thereupon expire and terminate, and Grantee shall at its own cost and expense, if State
so requests, remove or cause the removal of the Improvements.

(B) Upon termination of this Agreement, the State shall have the immediate right to re-enter
and repossess all or any portion of the Easement Area.

(C)  Upon the termination of this Agreement by reason of the happening of any event of
default specified in this Paragraph 11, or in any other manner or circumstances
whatsoever pursuant to legal process, by reason of or based upon or arising out of the
occurrence of any such event of default under this Agreement, Grantee shall pay to
Agency all sums required to be paid by Grantee up to the time of such termination.

Rights Cumulative.

All rights and remedies of the State enumerated in this Agreement shall be cumulative and,
except as specifically contemplated otherwise by this Agreement, none shall exclude any other
right or remedy allowed at law or in equity, and said rights or remedies may be exercised or
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enforced concurrently and all obligations, rights or remedies shall survive formal termination of
this Agreement.

Waiver.

The waiver by the State of, or the failure of the State to take action with respect to, any breach
of any term, covenant or condition herein contained shall not be deemed to be a waiver of such
term, covenant or condition, or subsequent breach of the same, or any other term, covenant or
condition herein contained. The subsequent acceptance of any payment hereunder by the State
shall not be deemed to be a waiver of any preceding breach by Grantee of any term, covenant
or condition of this Agreement.

Notices, Demands or Instruments.

All notices, demands, requests, consents, approvals and other instruments required or
permitted to be given pursuant to the terms of this Agreement shall be in writing and shall be
deemed to have been properly given when hand-delivered or sent by U.S. registered or certified
mail, return receipt requested, postage prepaid,

(a) with respect to the State, addressed to:

Ohio Department of Administrative Services
General Services Division

Office of Real Estate and Planning

4200 Surface Road .
Columbus, Ohio 43228-1395

Attention: Administrator

{b) with respect to the Agency, addressed to:

Ohio Department of Rehabilitation and Correction
770 West Broad Strest

Columbus, Chio 43222

Attention: Director

and,

(c) with respect to the Grantee, addressed fo:
Lorain County Commissioners
226 Middle Avenue, Fourth Floor

Elyria, Ohio 44035
Attention: President

Each party shall have the right from time-to-time to specify as its address for purposes of this
Agreement any other address in the United States of America upon giving not less than fifteen
(15) days notice thereof, similarly given, as provided for in this paragraph.
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Modifications.

This Agreement may not be changed, modified or discharged except by a writing signed by duly
authorized representatives of both the State and Grantee.

Governing Law.

This Agreement shall be governed by and interpreted under the laws of the State of Chio. Any
action or proceeding arising out of the terms of this Agreement shall be brought only in a court
of competent jurisdiction located in Franklin County, Ohio.

Headings.

The headings to the various paragraphs and exhibits to this Agreement have been inserted for
reference only and shall not to any extent have the effect of modifying, amending or changing
the express terms and provisions of this Agreement.

Campaign Contributions & Ethics Compliance.

Grantee hereby certifies that neither Grantee nor any of Grantee's partners, officers, directors,
shareholders, nor the spouse of any such person have made contributions in excess of the
limitations specified in O.R.C. Section 3517.13.

Grantee, by signature on this document, certifies that it has reviewed and understands the Chio
ethics and conflict of interest laws and will take no action inconsistent with those laws.

Grantee certifies that it is currently in compliance and will continue to adhere io the
requirements of Ohio ethics jaws.

Declaration of Material Assistance.

in accordance with R.C. 2909.33(C), Grantee certifies that it meets one of the following
conditions:

(a){1) Grantee has not received, nor will it receive as a result of this contract, an aggregate
amount greater than one hundred thousand dollars ($100,000) in business or funding,
excluding personal henefits, from the state, instrumentalities, or political subdivisions during the
current fiscal year;

or

(a)(2) Grantee has received, or will receive as a result of this contract, an aggregate amount
greater than one hundred thousand dollars ($100,000) in business or funding, excluding
personal benefits, from the state, instrumentalities, or political subdivisions during the current
fiscal year.

and,

(b) Grantee has either precertified with the Office of Budget and Management, or has
completed the provided Declaration of Material Assistance form as directed, certifying that
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Grantee has not provided material assistance to'any organization on the Terrorist Exclusion
List, as that term is defined in R.C. 2809.21.

‘s
* e
MY

.....

The terms of the within State of Ohio Easement are accepted and agreed to by the Department of *.. .
Rehabilitation and Correction,

By: Date:
Gary C. Mohr, Director
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IN WITNESS WHEREOF, the parties, by their duly authorized representatives, have executed ‘%
and delivered this Agreement as of the date first set forth above. WPl v

GRANTOR
THE STATE OF OHIO

By:

JOHN R. KASICH
Governor of Ohio

Director of Administrative Services or
Signatory Designee
Statutory Agent, RC 123.01(A)(9)

ACKNOWLEDGMENT
State of Ohio, Franklin County, ss:
On this rday of , 2011 before me perscnally
appeared , who acknowledged that the foregoing document is being

executed for and on behalf of the Department of Administrative Services, acting on behalf of the State
of Ohio, that the same is his/her own and the Department of Administrative Services’ voluntary act and
deed and that he/she is duly authorized to enter into said document for and on behalf of the
Department of Administrative Services.

Notary Public, State of Ohio
My Commission Expires

APPROVED AS TO FORM:
Ohio Attorney General

By: Date:
Gary R. Taylor, Assistant Section Chief, Business Counsel Section
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Lorain County Commissioners
GRANTEE
By: %&Y
Ted Kalo
APPROVED AS TO FORM/
DATE . By:
P// W )7/ Lori Kokoski
Dennls ) ogecutor (
Assistant Counf’y Prosecutor By; _,,41_ A hanl < S Qﬁ‘-‘w‘

‘76’1‘_35_ 423 '/'/,.rﬁ:’(‘ 5

ACKNOWLEDGMENT

State of Ohio, Lorain County, ss:

Onthis oZ)*  dayof Alosesnton
Kalo, Lori Kokoski and Tom Williams, County Commissioners, of Lorain County, Ohio, who
acknowledged that they executed the foregoing State of Ohio Easement for and on behalf of Lorain
County, Ohio and that the same is their free and voluntary act and deed, and that they are duly
authorized to execute the same on behalf of the Grantee.

/ Qu%ZAu

, 2011 before me personally appeared Ted

N-otary Pub!rc/Stafe of Ohio 7Aeresn £ &frfons

My Commission Expires

Sl d = A
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This instrument was prepared by the Department of Administrative Services, General Services
Division, Office of Real Estate and Planning, 4200 Surface Road, Columbus, Ohio 43228-1395.
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Exhibit “A”
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LORAIN COUNTY COMMISSIONERS

2260MIDDLE AVE 4TH FL
ELYRIA, OH 44035
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